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Part I

NATIONAL CRIMINAL LAW FRAMEWORK
ON THE PROHIBITION OF TORTURE
AND OTHER FORMS OF ILL-TREATMENT

1.1. Relevant Substantive Criminal Law

The Serbian Criminal Code (CC)! prohibits extortion of confessions and
torture and ill-treatment in Chapter XIV dealing with crimes against human
rights and freedoms.

Article 136 of the CC provides for the simple and aggravated forms of the
criminal offence of extortion of a confession. Under paragraph 1 of this Article, the
simple form of the crime is committed by a public official who, while acting in an
official capacity, used force, threats or other inadmissible means to extort a confes-
sion or another statement from an accused, witness, court expert or another indi-
vidual. The CC defines public officials as: 1) individuals discharging official duties
in state authorities; 2) elected, appointed or assigned officials of state authorities,
local self-government authorities or individuals permanently or temporarily dis-
charging official duties and functions in such authorities; 3) notaries public, public
enforcement agents, arbiters, individuals entrusted with public powers in institu-
tions, companies or other entities deciding on the rights, obligations or interests
of natural or legal persons or on public interest issues; 4) individuals effectively
entrusted with discharging specific official duties or tasks; and, 5) servicemen
(Art. 112(3)). Under paragraph 2 of Art. 136, the aggravated form of the crime is
committed if the extortion of a confession or statement was accompanied by grave
violence or resulted in particularly adverse consequences for the accused in crimi-
nal proceedings. The simple form of the crime carries a sentence of imprisonment
ranging between three months and five years, while the aggravated form of the
crime carries a sentence of imprisonment ranging between two and ten years.

The crime of torture and ill-treatment (Art. 137 of the CC) can have several
forms. Under paragraph 1, the simple form of the crime, carrying up to one year
imprisonment, is committed by anyone who ill-treated another or treated them

1 Official Gazette of the RS, 85/2005, 88/2005, 107/2005, 72/2009, 111/2009, 121/2012,
104/2013, 108/2014, 94/2016 and 35/2019.
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in a manner violating their human dignity. Under paragraph 2, the aggravated
form of the crime is committed by anyone who caused substantial pain or great
suffering to another with the aim of obtaining a confession, statement or other
information from them or a third party, or of intimidating or illegally punishing
them, or for other motives based on any form of discrimination. This form of the
crime warrants imprisonment ranging from six months to five years. Paragraph
3 provides for harsher penalties in the event the simple or aggravated forms of
the crime (under paragraphs 1 and 2 respectively) were committed by an official
acting in an official capacity - imprisonment ranging from three months to three
years (Art. 137(3) in conjunction with paragraph 1) and imprisonment ranging
from two to ten years (Art. 137(3) in conjunction with paragraph 2).

Criminal prosecution and enforcement of penalties for extortion of a con-
fession and torture and ill-treatment are subject to the general statutes of lim-
itation laid down in Articles 103 and 105 of the CC. Under these provisions,
criminal prosecution may not be undertaken after the lapse of: a) 10 years since
the commission of the aggravated form of the crime of extortion of a confession
(Art. 136(2)) or of the aggravated form of the crime of torture and ill-treatment
committed by a public official acting in an official capacity (Art. 137(3)) in con-
junction with paragraph 2); b) five years since the commission of the simple
form of the crime of extortion of a confession (Art, 136(1)) or the aggravated
form of the crime of torture or ill-treatment (Art. 137(2)); c) three years since
the commission of the simple form of the crime of ill-treatment by an official
acting in an official capacity (Art. 137(3) in conjunction with paragraph 1); and,
d) two years since the commission of the simple form of the crime of torture and
ill-treatment (Art. 137(1)). Given the ranges of penalties for extortion of a con-
fession and torture and ill-treatment, these penalties shall not be enforced upon
the expiry of: ten years from conviction to a term of imprisonment exceeding
five years; five years from conviction to a term of imprisonment exceeding three
years; three years from conviction to a term of imprisonment exceeding one
year; and, two years from conviction to a term of imprisonment under one year.

Both the Pardon Act? and the Criminal Code (Arts. 109 and 110) pro-
vide for the possibility of pardoning and amnestying everyone, including pub-
lic officials, charged with or convicted of extorting a confession, torture and/or
ill-treatment.

Apart from imprisonment, the perpetrators of these crimes may be handed
down a suspended sentence, ordered to perform community service or banned
from practicing a profession, activity or duty along with the penal sanction, un-
der the conditions laid down by the CC.

2 Official Gazette of the RS, 49/1995 and 50/1995.
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Under the Criminal Code, community service may be imposed only for
crimes warranting up to three years’ imprisonment (Art. 52(1)), wherefore this
penalty may be handed down only to officials and non-officials who committed
the simple form of the crime of torture or ill-treatment (Art. 137(3) in conjunc-
tion with paragraph 1 and Art. 137(1) respectively).

Under the Serbian Criminal Code, suspended sentences may be imposed
for crimes warranting up to eight years’ imprisonment if the offender is sen-
tenced to imprisonment not exceeding two years (Art. 66).3 Therefore, suspend-
ed sentences may be imposed against perpetrators convicted of the simple form
of the crime of extortion of a confession (Art. 136(1), CC) and of torture and
ill-treatment (Art. 137 paragraphs 1, 2 or 3 in conjunction with paragraph 1).*
The Criminal Code sets out that suspended sentences may not be imposed if
more than five years have elapsed from the time a prison or suspended sentence
for a premeditated criminal offence became final.> When deciding whether to
pronounce a suspended sentence, the court shall have regard to the purpose of
the suspended sentence and particularly take into consideration the offender’s
personality, prior conduct, conduct after the fact, degree of culpability and other
circumstances relevant to the commission of the crime (Art. 66).

Under Article 85 of the CC, criminal offenders may be prohibited from
practicing a profession, activity or duty if there are grounds to believe that their
continued practice of a specific profession, activity or all or some of the duties
related to the disposition, use, management or handling of another’s property or
care for such property would be dangerous. The duration of this measure may
not be less than one or more than ten years as of the day the judgment becomes
final, and the time spent in prison or a medical institution where the security
measure has been enforced shall not be credited to it. Therefore, this security

3 Although Article 64 of the CC sets out that the purpose of a suspended sentence is not
to impose a sentence for lesser criminal offences on offenders found guilty when it may be
expected that admonition (a suspended sentence) will have sufficient deterrent effect, the
Criminal Code, as it stands now, allows the courts to pronounce such sentences for crimes
that cannot be considered lesser criminal offences given the terms of imprisonment they
carry. Zoran Stojanovié¢, Commentary on the Criminal Code, 4™ updated edition, Sluzbeni
glasnik, Belgrade, 2012, p. 287.

4 Until the latest amendments to the CC entered into force in December 2019, the courts
were allowed to impose suspended sentences also for the gravest form of torture and
ill-treatment (Art. 137(3) in conjunction with paragraph 2), since the crime carried be-
tween one and eight years’ imprisonment and suspended sentences could be handed down
for all crimes warranting less than 10 years’ imprisonment.

5 The latest amendments to the CC prohibit courts from handing down suspended sentenc-
es to offenders who had already been convicted to a suspended sentence (Art. 12 of the Act
Amending the Criminal Code, Official Gazette of the RS, No. 35/2019).
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measure may be imposed against officials convicted of committing or of com-
plicity in the crimes of extortion of a confession and torture and ill-treatment.

As per sentencing, the CC lays down that the court shall determine a pen-
alty for a criminal offender within the statutory limits, whilst taking into account
the purpose of punishment and all circumstances bearing on the severity of pun-
ishment (extenuating and aggravating circumstances), and, in particular: the de-
gree of culpability, the motives for committing the offence, the extent to which
the protected good was threatened or damaged, the circumstances under which
the offence was committed, the offender’s prior conduct and personal situation,
conduct after the fact, especially the offender’s attitude towards the victim of the
criminal offence, and other circumstances related to the offender’s personality.
When setting a fine, the court shall take particular account of the offender’s fi-
nancial standing (Art. 54). The court shall consider the commission of a crime
out of hate against another person on account of their nationality, ethnicity, race,
religion, sex, sexual orientation or gender identity as an aggravating circum-
stance unless it is prescribed as an element of the criminal offence (Art. 54a).

Under the latest amendments to the Criminal Code, the court shall con-
sider as an aggravating circumstance the fact that less than five years have passed
since the perpetrator of a premeditated criminal offence was convicted of or
served a sentence for a prior premeditated crime. In such cases, the court may
not impose a penalty below the statutory threshold or a milder penalty unless
the law provides for the remittal of penalty but the court does not remit the pen-
alty. The latest amendments to the CC also introduced the institute of multiple
repeat offending: the court may not impose a sentence in the bottom half of the
sentencing range prescribed by law in the event the perpetrator of a premeditat-
ed criminal offence had already been convicted twice for premeditated crimes
to at least one year imprisonment and where less than five years have (cumu-
latively) passed from the offender’s release to the commission of the new crime
(Articles 55 and 55a).

Under the provisions on mitigation of sentences, the court may impose
a penalty below the statutory threshold or a milder penalty against an offender
where the law provides for milder punishment or remittal of the penalty but the
court does not remit the penalty, as well as where the court finds particularly
mitigating circumstances and holds that a milder penalty will achieve the pur-
pose of punishment (Art. 56). Where the mitigation requirements are fulfilled,
the court shall mitigate the penalty within the following limits: 1) if the lowest
statutory penalty for the criminal offence is imprisonment of ten or more years,
the sentence may be reduced to seven years’ imprisonment; 2) if the lowest stat-
utory penalty for the criminal offence is imprisonment of five years, the sen-
tence may be reduced to three years’ imprisonment; 3) if the lowest statutory

12
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penalty for the criminal offence is imprisonment of three years, the sentence
may be reduced to one year imprisonment; 4) if the lowest statutory penalty for
the criminal offence is imprisonment of two years, the sentence may be reduced
to six months’ imprisonment; 5) if the lowest statutory penalty for the criminal
offence is imprisonment up to one year, the sentence may be reduced to three
months’ imprisonment; 6) if the lowest statutory penalty for the criminal offence
is imprisonment less than one year, the sentence may be reduced to thirty-day
imprisonment; 7) if the statutory penalty for the criminal offence does not spec-
ify the minimum prison sentence, imprisonment may be replaced by a fine or
community service; and, 8) if the statutory penalty for the criminal offence is
a fine, the fine may be reduced by up to a half of the minimum statutory fine.
Where the court is entitled to remit the penalty, it may reduce it below the spec-
ified limitations (Art. 57). The CC enumerates the crimes for which penalties
may not be mitigated, but they do not include extortion of confessions or torture
and ill-treatment.

The court may remit the penalty of a criminal offender only where such
a possibility is expressly provided by law. It may also remit the penalty of an of-
fender who had unintentionally committed a crime where the consequences of
the crime have affected the offender so strongly that the imposition of the penal-
ty would obviously not serve the purpose of punishment. Furthermore, the court
may remit the penalty of a perpetrator of a crime warranting up to five years’
imprisonment where the perpetrator eliminated the consequences of the crime
or compensated the damage caused by the crime before learning they have been
discovered (Art. 58) or, in the event the perpetrator of a crime warranting up to
three years’ imprisonment has fulfilled all the obligations they have undertaken
in a settlement reached with the victim (Art. 59).

1.2. Main Procedural Law Provisions Relevant
to Investigations of Ill-Treatment Allegations

The Criminal Procedure Code (CPC)® does not include any provisions
dealing specifically with the prosecution of or trials for torture and other forms
of ill-treatment. In other words, the prosecution of and trials for such offences
are conducted in accordance with the CPC rules applying also to other criminal
offences. However, depending on the severity of the penalty, the prosecution of
and trials for extortion of a confession, torture and ill-treatment can be conduct-
ed in so-called regular (full) and in summary proceedings. In proceedings con-

6 Official Gazette of the RS, 72/2011, 101/2011, 121/2012, 32/2013, 45/2013, 55/2014,
35/2019, 27/2021 - CC Decision and 62/2021 - CC Decision.
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cerning crimes warranting over eight years’ imprisonment (such as the qualified
form of extortion of a confession under Art. 136(2) and the most severe form of
torture and ill-treatment under Art. 137(3) in conjunction with paragraph 2 of
the CC), the public prosecution office (PPO) and court will apply the CPC pro-
visions governing “regular” criminal proceedings. Summary proceedings will be
conducted if the main penalty the defendant faces is a fine or up to eight years’
imprisonment (for other forms of the crimes of extortion of a confession, torture
or ill-treatment under Articles 136 and 137 of the CC).

Preliminary investigation is the initial stage that precedes the criminal
proceedings, during which the public prosecutors, either themselves or via other
state authorities — primarily the police and other legal persons - collect informa-
tion in the event they cannot conclude based on the criminal report that the al-
legations are plausible, the information in the report does not provide sufficient
grounds for a decision whether to undertake an investigation or in the event they
found out that a crime has been committed in another manner (Art. 282, CPC).

The investigation, as a distinct stage of prosecution within “regular” crim-
inal proceedings, is initiated against a specific or unidentified individual where
there are grounds for suspicion that they have committed a crime, with a view to
securing and collecting evidence and information in order to decide whether to
file an indictment or discontinue the proceedings, evidence needed to ascertain
the identity of the perpetrator, evidence at risk of concealment or destruction,
as well as other evidence that might be useful during the proceedings, the pres-
entation of which is expedient in the circumstances of the case (Art. 295, CPC).
During the investigation, the suspects and their defence counsel may themselves
collect evidence and material for the benefit of the defence (Art. 301, CPC). If
the suspects and their defence counsel believe that a certain evidentiary action
needs to be taken, they will file a motion to that effect with the public prosecu-
tor. In the event the prosecutor refuses to undertake the action or fails to decide
on the motion within eight days, the suspects and their defence counsel may file
the motion with the preliminary proceedings judge, who is to decide on it within
eight days. In the event the preliminary proceedings judge upholds the motion,
they will order the public prosecutor to undertake the evidentiary action and
will set a deadline for its implementation (Art. 302, CPC). Furthermore, suspects
and their defence counsel are entitled to file an objection with the immediately
superior public prosecutor about the dilatoriness of the proceedings or other ir-
regularities during the investigation as soon as they become aware of them and
before the completion of the investigation at the latest. The latter must decide on
the objection within eight days - either uphold the objection and issue binding
guidance to the relevant public prosecutor on how to rectify the identified irreg-
ularities in the investigation or reject the objection, in which case the suspect

14
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and their defence counsel may file a complaint with the preliminary proceedings
judge. In the event the judge finds the complaint well-founded, they will order
undertaking measures to rectify the irregularities (Art. 312, CPC). Injured par-
ties (victims) are also entitled to present facts and propose evidence of relevance
to proving their claims (Art. 50, CPC) but, as opposed to suspects and their de-
fence counsel, they are not entitled to file a motion with the preliminary pro-
ceedings judge in the event the prosecutor ignores or rejects their motion. Nor
are they entitled to file an objection with the immediately superior prosecutor or
a complaint with the preliminary proceedings judge about the dilatoriness of the
investigation or other irregularities during it.

Public prosecutors are in charge of both the preliminary investigation
and the investigation proceedings (Articles 285 and 298, CPC). Although public
prosecutors are entitled to order the police to perform specific actions or en-
trust them with performing them (Articles 285 and 298, CPC) and require of
other authorities to provide the requisite information (Art. 282, CPC), which
occurs frequently in practice, the PPO (the relevant public prosecutor) re-
mains responsible for managing the preliminary investigation proceedings and
for conducting the investigation, i.e. for planning and directly collecting and,
if necessary, proposing, ordering or entrusting other authorities with collect-
ing evidence and information important for the detection of criminal offences
and prosecution of the perpetrators. This obligation of the prosecution offices
(prosecutors) is an obligation of means; they will be found to have performed
this obligation if they prove that they have taken all reasonable measures in
accordance with the law, promptly, thoroughly and impartially in order to shed
light on the criminal law event and collect all evidence requisite for the success-
ful prosecution of its perpetrators.”

7 Serbian legal professionals have increasingly been claiming that the public prosecution of-
fice “is the authority charged with criminal prosecution rather than with the detection of
criminal offences and perpetrators” (see, among many others, the statements available in
Serbian at: www.danas.rs/drustvo/slucaj-savamala-prati-svojevrsna-zavera-cutanja/ and
rs.nlinfo.com/vesti/komlen-nikolic-o-predlogu-norme-o-skaju-moze-izuzetno-da-ugro-
zi-privatnost/). Such claims that “prosecution of perpetrators of criminal offences” does
not include the identification of the perpetrators or the detection of the crimes them-
selves are dubious. First of all, the CPC lays down that public prosecutors shall conduct in-
vestigations (Art. 298), including investigations against unidentified perpetrators, in order
to, inter alia, collect evidence and information requisite for identifying the perpetrators (Art.
295, CPC). Second, public prosecutors are in charge of the implementation of numerous
evidentiary actors or of ordering or entrusting their implementation to other authori-
ties (interrogation, confrontation of the defendant, examination of witnesses, ordering of
forensic reports, crime scene inquest, reconstruction, sample taking, search, secret sur-
veillance of communication, etc.) with a view to identifying crimes and their perpetra-
tors. And third, if the police notify the prosecutor of the identity of a suspect for whom
the prosecutor finds insufficient evidence to prosecute them or evidence indicates that
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As already noted, the investigation is not a distinct stage of prosecution
preceding the trial in summary proceedings, like it is in “regular” proceedings.
This, however, does not mean that the public prosecutor does not collect the
requisite information or conduct evidentiary actions before filing an indictment
for crimes prosecuted in summary proceedings. Under the CPC, before deciding
whether to file an indictment or dismiss the criminal report, the public prose-
cutor may take specific evidentiary actions in the shortest possible time possible
(Art. 499(2), CPC). As opposed to regular proceedings, where, during the inves-
tigation, the defendant may be held in pre-trial detention for a maximum of six
months - three months based on a ruling of the preliminary proceedings judge
and another three months at most based on a ruling of an extra-procedural
council of the immediately superior court (Art. 215, CPC), pre-trial detention in
summary proceedings may not exceed 30 days; where the summary proceedings
concern a crime warranting five or more years’ imprisonment, pre-trial deten-
tion may be extended by another 30 days for justified reasons (Art. 498, CPC).

The legislator obviously intended to limit to six months the time prosecu-
tors have to perform actions concerning crimes prosecuted in “regular” proceed-
ings and those preceding the submission of indictments for crimes prosecuted
in summary proceedings. Under the CPC, prosecutors, who do not complete
an investigation against a suspect within six months, or a year in case of a crime
prosecuted by a special public prosecution office under a separate law, are under
the obligation to notify the immediately superior prosecutor of the reasons why
they have not completed the investigation and the latter is under the obligation
to take measures to complete the investigation, Art. 310 (2 and 3), CPC). As
opposed to this automatic notification of the immediately superior public pros-
ecutor of the non-completion of the investigation within the statutory deadline,
such notification may occur for crimes prosecuted in summary proceedings only
on the initiative of the injured party who had filed the criminal report. In sum-
mary proceedings, the injured parties are entitled to complain to the immedi-
ately superior public prosecutor in the event the relevant public prosecutors had

another individual may have committed the crime rather than the individual the police
identified, the prosecution office, as “the authority charged with criminal prosecution”,
definitely does not have the obligation to automatically initiate and conduct proceedings
against the individual brought to its attention by the “authorities charged with the detec-
tion of criminal offences” (e.g. the police and intelligence agencies). Whether the PPOs
have the manpower and other capacities and legal mechanisms to ensure the implementa-
tion of actions they consider capable of resulting in the detection of crimes and their per-
petrators and whether authorities, such as the police and the Security Intelligence Agency
(BIA), which should be a “service” of the PPO, are willing to comply with its orders, are
issues of crucial importance for the effective implementation of the prosecutorial investi-
gation concept; they, however, have no bearing on the PPO’s obligation to take all reason-
able measures to conduct an effective investigation.
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failed to file an indictment within six months from the moment they received
the criminal report or to notify the injured parties of its dismissal (Art. 499(3)).

The public prosecutors’ entitlement to collect the requisite information
with the help of other state authorities, primarily the police, and order them to
take other measures and actions to identify crimes and their perpetrators during
the preliminary investigation proceedings (Art. 282, CPC) and the investigation
(Art. 282(4)) is delicate in cases of torture and ill-treatment in which the offi-
cials of these authorities (e.g. the police) are implicated. Collection of the requi-
site information, ordering or entrusting the implementation of specific actions
to public officials institutionally and/or actually associated with or close to the
suspected officers would result in the violation of the independent investigation
principle® and render the entire investigation ineffective. International bodies
monitoring compliance with the prohibition of torture and ill-treatment as an
imperative norm of international law recommend that prosecutors investigating
cases of alleged torture and ill-treatment always in practice conduct investigative
actions themselves, especially interview relevant witnesses, injured parties and
police officers, always order forensic medical examinations, etc.’

Under Article 225 of the Police Act,! the Internal Control Sector (ICS)
of the Ministry of Internal Affairs (MIA) shall take measures and actions in ac-
cordance with criminal procedure law to identify and prevent the commission of
criminal offences by police officers and other MIA staff at work or in relation to
work. The ICS staff shall have full police powers in conducting internal control
and, in terms of their rights and duties, be equal to other police officers in the
status of authorised officers (Arts. 225 and 226).!! This rule should also apply
to the so-called urgent police measures and actions enumerated in Article 286
of the CPC.!2 Therefore, public prosecutors should cooperate exclusively with

8 The principle concerning the independence of investigations is defined in numerous deci-
sions of the European Court of Human Rights (ECtHR) and the UN Committee against Tor-
ture (CAT). It requires of individuals investigating allegations of torture and other forms of
ill-treatment not to have any institutional (organisational, hierarchical) or actual connections
with the individuals implicated in the impugned events. See: infra, Section 2.2.

9 See, e.g. the Report to the Government of Serbia on the visit to Serbia carried out by the
European Committee for the Prevention of Torture and Inhuman or Degrading Treatment
or Punishment (CPT) from 31 May to 7 June 2017, CPT/Inf (2018) 21, § 26.

10 Official Gazette of the RS, 6/2016, 24/2018 and 87/2018.

11 Under the Police Act, the Head of the ICS shall notify the Minister of Internal Affairs,
the relevant public prosecutor and the Protector of Citizens without delay of any police
officers who violated human rights by overstepping their powers (Art. 227(2)). All MIA
units that become aware in the course of their work that an MIA employee has committed
a criminal offence during work or related to it shall notify the relevant public prosecutor
and the ICS thereof without delay, not later than within 24 hours (Art. 227(3)).

12 If there are reasonable grounds for suspicion that a criminal offence which is prosecutable
ex officio has been committed, the police shall implement the necessary measures to lo-
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the ICS on identifying and shedding light on crimes of torture and ill-treatment
committed by police officers. Such provisions do not exist in the sections of ei-
ther the Security Intelligence Agency Act!'® or the Military Security Agency and
Military Agency Act!'* governing internal oversight of these intelligence agencies.
Although public prosecutors and their deputies are institutionally inde-
pendent from the police and other public officials whom they can entrust the
implementation of specific actions to, their actual independence may be brought
into question in cases where they are conducting preliminary investigation pro-
ceedings and investigations against public officials — especially police officers -
with whom they regularly cooperate on the detection of other crimes. This par-
ticularly applies to smaller communities where the numbers of public prosecutors
and their deputies and police officers are not large. The institute of substitution,
provided for by the Public Prosecution Act (PPA),' is a legal mechanism for ad-
dressing this problem. Under Article 20 of the PPA, an immediately superior pub-
lic prosecutor may issue a ruling authorising a lower ranking public prosecutor
to take over a case in the jurisdiction of another lower ranking public prosecutor
when the latter is precluded from proceeding in it for legal or objective reasons.

Under the CPC, injured parties are entitled to take over criminal pros-
ecution in the event the public prosecutors declare that they are abandoning
prosecution after the confirmation of the indictment or the scheduling of the
main hearing in summary proceedings (Arts. 52 and 497, CPC). In addition
to the right to represent the prosecution, submit a motion and evidence cor-
roborating the damage claim, retain and request the appointment of a proxy,
an injured party acting as the subsidiary prosecutor shall exercise the rights of
the public prosecutor, except those that the public prosecutor has in their ca-
pacity of a state authority (Art. 58 CPC). If the public prosecutor dismisses the

cate the perpetrators of the criminal offence, prevent the perpetrators or their accomplices
from going into hiding or absconding, find and secure traces of the criminal offence and
objects that may serve as evidence, as well as collect all information that may facilitate the
successful conduct of criminal proceedings. To that end, the police may: seek the requisite
information from citizens; perform necessary inspections of vehicles, passengers and lug-
gage; restrict movement in a specific area for the requisite period of time not exceeding
eight hours; undertake the necessary measures to establish the identity of individuals and
objects; issue wanted circulars for individuals and objects they are searching for; in the
presence of a responsible person, inspect specific facilities and premises of state authori-
ties, enterprises, shops and other legal persons, inspect their documentation and, if neces-
sary, seize it; undertake other requisite measures and actions (Art. 286 (1 and 2), CPC).

13 Official Gazette of the RS, 42/2002, 111/2009, 65/2014, 66/2014 and 36/2018.

14 Official Gazette of the RS, 88/2009, 55/2012 and 17/2013.

15 Official Gazette of the RS, 116/2008, 104/2009, 101/2010, 78/2011 - other law, 101/2011,
38/2012 - CC Decision, 121/2012, 101/2013, 111/2014 - CC Decision US, 117/2014,
106/2015 and 63/2016 - CC Decision.
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criminal report, discontinues the investigation or abandons criminal prosecu-
tion before the confirmation of the indictment or the scheduling of the main
hearing in summary proceedings, the injured party is entitled to file an objec-
tion with the immediately superior public prosecutor within eight days from
the day of notification thereof, or, in case they have not been notified, within
three months from the day the public prosecutor rendered the impugned de-
cision. The immediately superior public prosecutor must decide on the objec-
tion within 15 days. In the decision upholding the objection, the immediate-
ly superior public prosecutor shall issue binding instructions to the relevant
public prosecutor to conduct or resume criminal prosecution (Art. 51, CPC).
The law does not provide injured parties with any possibility of challenging
the negative decisions of immediately superior public prosecutors either before
the court or higher ranking prosecution offices, wherefore they are entitled to
file constitutional appeals if the decisions violate their rights enshrined in the
Constitution or ratified international treaties.'6

Higher ranking public prosecutors may issue mandatory instructions to
lower ranking public prosecutors (e.g. to continue criminal prosecution after
they dismissed the criminal report) even if the injured parties did not object.
Namely, the Public Prosecution Act entitles higher ranking public prosecutors to
issue such instructions to lower ranking prosecutors in the event they doubt the
efficiency and lawfulness of the latter’s actions (Art. 18).

In cases of crimes warranting fines or up to five years’ imprisonment (the
simple and aggravated forms of the crime of torture and ill-treatment under Ar-
ticle 137, paragraphs 1 and 2 of the CC, the simple form of the crime of ex-
tortion of a confession under Article 136(1) and the simple form of the crime
of torture and ill-treatment committed by a public official acting in an official
capacity under Art. 137(3) in conjunction with paragraph 1), public prosecutors
are entitled to propose to the suspects the deferral of their criminal prosecution.
The public prosecutor shall issue a ruling dismissing the criminal report in the
event the suspect agrees to fulfil one or more of the set obligations (eliminate
the harmful effects of the committed crime or compensate damages; pay a sum
of money into a public fund to be used for humanitarian or other purposes;
perform specific community service or charity work; pay overdue maintenance;

16 In several recent decisions, the Constitutional Court of Serbia has held that the rulings of
immediately superior public prosecutors on objections against the decisions of lower PPOs
to dismiss criminal reports et al, were not enactments that could be challenged by consti-
tutional appeals (see, e.g. the Constitutional Court’s decision in case Uz. 205/2015 of 9 June
2017, p. 2). The authors of this analysis consider this general opinion of the Constitutional
Court erroneous because it “opens the door” for the injured parties to complain to the
ECtHR and CAT directly, without first bringing their case before the Constitutional Court.
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undergo alcohol or drug abuse treatment; undergo psychosocial treatment to
eliminate the causes of violent behaviour; fulfil an obligation or comply with a
restriction ordered by a final court decision) within the deadline (not exceeding
one year) set by the public prosecutor in the deferred prosecution order. In that
case, the injured party is not entitled to file an objection with the immediately
superior public prosecutor (Art. 283, CPC).

Lawyers and doctors play a major role in preventing and facilitating effec-
tive prosecution of torture and ill-treatment cases, especially in the context of dep-
rivation of liberty by the police and placement in pre-trial detention or prison.

Apart from the defendant’s right to engage a lawyer of their own choosing,
the CPC also specifies when the defendant must be represented by a defence
counsel. For example, a defendant charged with a crime warranting minimum
eight years’ imprisonment must be represented by a lawyer from the first in-
terrogation until the final conclusion of the criminal proceedings; a defendant
in custody, pre-trial detention or under house arrest must be represented by a
lawyer from the moment they are arrested until the ruling discontinuing the
measure becomes final (Art. 74). However, Art. 294 of the CPC lays down that
individuals placed into custody must be represented by a lawyer as soon as the
custody ruling is issued (which can occur up to two hours after custody is or-
dered and the suspect is informed thereof). In the event the suspect does not
retain a defence counsel within four hours, the public prosecutor shall assign
them an ex officio lawyer, according to the order on the list of lawyers submitted
by the relevant bar association.

The method of assigning ex officio lawyers has been criticised over the
past few years as non-transparent and facilitating abuse, enabling the appoint-
ment of defence counsels insufficiently interested in suppressing ill-treatment
and excessively “cooperative” with the police.!” Consequently, the system of con-
tacting and assigning ex officio lawyers was changed in February 2019.1% A call
centre was established and software assigning lawyers from the bar associations’

17 Nikola Kovacevi¢, Radmila Dragic¢evi¢ Di¢i¢, Gordana Jeki¢ Bradaji¢, Jugoslav Tintor, Pro-
hibition of Torture, BCHR, Belgrade, 2017, pp. 107-115. The shortcomings of the prior
system were noted also by international monitoring bodies. See, e.g. Report to the Gov-
ernment of Serbia on the visit to Serbia carried out by the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from
31 May to 7 June 2017, CPT/Inf (2018) 21, § 36; Visit to Serbia and Kosovo*, Report of the
Special Rapporteur on torture and other cruel, inhuman or degrading treatment or pun-
ishment, UN Human Rights Council, A/HRC/40/59/Add.1, 25 January 2019, § 14; Con-
cluding observations on the second periodic report of Serbia, Committee against Torture,
CAT/C/SRB/CO/2%, 3 June 2015, § 9.

18 Available in Serbian at: aks.org.rs/aks/wp-content/uploads/2019/02/SAJT-POCETAK-RA-
DA-KOL-CENTRA-AKS.pdf.
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lists was launched. The data entered into the application allow the production
of statistical reports on each individual public defender, the authority that ap-
pointed them (court, PPO or the relevant police authority) and on all ex officio
lawyers assigned on a daily, weekly and annual basis. Lists of ex officio lawyers
assigned cases are published in reports posted on the website of the Serbian Bar
Association.! The system should reduce (or eliminate) the possibility of giving
preference to specific lawyers during the assignment of ex officio defence counsel
and to contribute to the prevention of ill-treatment through the diligent and pro-
fessional work of ex officio lawyers.?°

Legal aid was introduced in Serbia by the adoption of the Legal Aid Act
(LAA).%! Legal aid covers representation in specific proceedings before the rel-
evant authorities “to individuals exercising legal protection from torture and
inhuman or degrading treatment or punishment” regardless of their financial
standing (Art. 4(3)). The applicants must apply for legal aid with the relevant
city or municipal administrative body in their place of habitual or temporary
residence or the place where the legal aid is to be provided (Art. 27). The admin-
istrative authority must decide on the application within eight days from the day
of receipt of the application or the requested additional documentation. If there
is a risk of irreparable harm to the applicant or of the expiry of the deadline by
which the applicant is entitled to take specific actions in the proceedings, the ad-
ministrative authority must decide on the application within three days from the
day of receipt. The application shall be deemed rejected in the event the admin-
istrative authority fails to issue a ruling on it within these deadlines (Art. 32). An
applicant may appeal a negative decision of the city or municipal administration
with the Ministry of Justice within eight days from the day of receipt of the rul-
ing rejecting the application, or within eight or three days from the expiry of
the deadline whereupon the application is deemed rejected. The Ministry must
rule on the appeal within 15 days from the day of its receipt. An administrative
dispute may be initiated against the Ministry decision, which is deemed final in
administrative proceedings (Art. 34).

Under the CPC, arrestees are entitled to request an examination by a doc-
tor of their own choosing without delay and, if their doctor is unavailable, by a
doctor chosen by the public prosecutor or the court (Art. 69). Such an examina-
tion may also be requested by the arrestees’ defence counsel, family members or
partners. The public prosecutors may also order such an examination ex officio

19 Available in Serbian at: aks.org.rs/sr_lat/obavestenja/.

20 “2020 Judicial Monitoring Report,” Dugan Proti¢, Katarina Grga, European Policy Centre -
CEP, Belgrade, 2021, pp. 121 and 122. Available in Serbian at: otvorenavratapravosudja.rs/
media/ovppolazni-zvestaj-o-pracenju-stanja-u-pravosudju-za-2020-godinu.pdf.

21 Official Gazette of the RS, 87/2018.
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(Art. 293). Detainees may be visited, inter alia, by their doctor with the approval
of the preliminary proceedings judge and under their supervision or the super-
vision of a person designated by them, subject to the house rules of the detention
facility. Specific visits may be prohibited if it is likely that they might lead to the
obstruction of the investigation. A detainee may appeal a ruling of the prelimi-
nary proceedings judge prohibiting such visits with the extra-procedural council
of the court (Art. 219, CPC).

Under the Police Act, police officers shall facilitate the provision of medi-
cal assistance by health institutions to individuals vis-a-vis whom they are exer-
cising their police powers and at their request (Art. 67). The Rulebook on Police
Powers?? sets out that police officers bringing individuals into custody shall ar-
range the provision of professional medical assistance to them if these individu-
als have visible injuries or are complaining of pain (Art. 22); before placing them
into custody, the officers shall ask them whether they are in any pain or have
health problems, undergoing medical treatment and whether they are in need of
any specific medications or medical assistance; arrange the provision of medical
assistance to arrestees with visible injuries or other health problem; and, enter in
the custody report information on the arrestees’ visible physical injuries, as well
as injuries and any health changes that occurred since they have been taken into
custody, and on the medical assistance extended to them (Art. 33). The Rule-
book also lays down that police officers may be present during the individuals’
medical examinations only on the request of the medical staff and for reasons
of their security; in such cases, the examinations are attended by officers of the
same sex as the examinees (Art. 36).

Under the Penal Sanctions Enforcement Act (PSEA),23 remand and con-
victed prisoners shall undergo a medical examination on admission to a peni-
tentiary (Arts.179 and 238). Convicts are to be examined upon return from fur-
lough as well (Art. 115). Examinations are also conducted before release from
pre-trial detention or prison (Arts. 179 and 246). Health examinations of con-
victs shall be conducted only in the presence of medical staff unless they re-
quest otherwise (Art. 114). Penitentiary doctors are under the obligation to keep
separate records of the convicts’ injuries and notify the governor of any signs
or indications that they had been subjected to violence. The doctors are under
the obligation to enter the convicts’ claims about the causes of their injuries in
their medical reports, and to state their view on whether the injuries are con-
sistent with their claims (Art. 115). All remand and convicted prisoners subject
to coercive measures, except fixation, must undergo medical examinations im-
mediately, and be re-examined in the following 12-24 hours. The penitentiary

22 Official Gazette of the RS, 41/2019.
23 Official Gazette of the RS, 85/2014 and 35/2019.

22



National Criminal Law Framework on the Prohibition of Torture and Ill-Treatment

security service’s written report, medical documentation and reports on the per-
formed medical examinations shall be forwarded to the governor without delay.
The doctors are to include in their reports the claims of the individual subject
to a coercive measure on the cause of the injuries and their opinion on whether
the injuries could have been caused by the coercive measure. The governor shall
notify the Director of the Penal Sanctions Enforcement Directorate (PSED) of
the use of coercive measures and forward the reports within 24 hours from the
time the coercive measure was applied (Art. 144). The governor may approve an
examination by a specialist doctor at the convict’s request if such an examination
was not ordered by the doctor, and after receiving the doctor’s opinion why it is
deemed unnecessary. The costs of the specialist examination are borne by the
convict unless the governor decides otherwise (Art. 117).

The effectiveness of investigations of allegations of torture and other
forms of ill-treatment greatly depends on when the relevant public prosecutor
is notified of the case. Rather than filing criminal reports to the relevant public
prosecutors, citizens ill-treated by public officials tend to report the crime in
their complaints to the heads of the state authorities in which the officials who
ill-treated them work. Examinations of allegations of ill-treatment via com-
plaint mechanisms have regularly failed to fulfil the above-mentioned require-
ment concerning the independence of investigations given that the complaint
reviews are conducted by the immediate supervisors of the public officials
suspected of ill-treatment. As a rule, the authorities and individuals charged
with conducting these procedures cannot perform comprehensive and thor-
ough reviews of ill-treatment allegations either, because they do not have all
the powers public prosecutors have. Furthermore, complaints of torture and
other forms of ill-treatment — which should be reviewed by the relevant PPOs
or courts — are forwarded to the public prosecutors with a huge delay, if at all,
when much of the evidence of ill-treatment (video footage, physical injuries,
etc.) has already disappeared.

The Police Act lays down that the relevant public prosecutor, the ICS and
the head of the unit in which the implicated officer is working shall be noti-
tied without delay of complaints by members of the public involving elements
of a criminal offence (Art. 234). The MIA Complaints Review Rulebook?* also
sets out that public prosecutors must be notified without delay, within 24 hours
at most, of complaints including claims that a crime prosecuted ex officio has
been committed; that, in addition to the ICS, the Police Director and the body
charged with implementing police anti-torture standards shall be notified of
complaints including allegations of torture, inhuman or degrading treatment,
physical injuries or threats of torture; and that the review shall focus on the parts

24 Official Gazette of the RS, 90/2019.
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of the complaint not including claims of crimes (Art. 5). The Communal Militia
Act? also sets out that the official charged with reviewing complaints shall noti-
ty the relevant public prosecutor if the complaint about the work of a communal
militia officer or data collected during the review of the complaint give rise to
suspicions that the officer committed a crime prosecuted ex officio whilst acting
in an official capacity, in which case the head of the communal militia shall for-
ward the case file to the complaints review commission, which will proceed with
reviewing the complaint (Art. 32(4)).

As opposed to the above-mentioned laws, the PSEA does not govern sit-
uations when a convict’s complaint includes claims of a crime, including tor-
ture or ill-treatment. The convicts’ complaints are reviewed by the governor or a
person they designate. The governor’s decision may be appealed with the PSED
Director. In the event the complaint concerns a threat or injury to the convict’s
life or health, the governor shall immediately order a medical examination of the
convict (Art. 126). Complaints of torture and other forms of ill-treatment are
mentioned in the Rulebook on Oversight of Penitentiaries,?® albeit only in the
list of issues overseen by the PSED Inspection Department (Art. 17(6(7))).

Neither the CPC nor the Police Act include provisions on audio-visual
recording of interrogations of suspects in rooms specifically designated for that
purpose,?” which would substantially facilitate the protection of persons de-
prived of liberty from any police misconduct.

A special Methodology for investigating police ill-treatment?® was intro-
duced into Serbia’s legal system “through the back door” in 2017, in the form of
an MIA by-law?® and general binding guidance issued by the Republican Public
Prosecutor.>® The Methodology includes a number of commendable provisions

on investigations of police ill-treatment, notably:

25 Official Gazette of the RS, 49/2019.

26 Official Gazette of the RS, 85/2015.

27 In mid-2016, the Protector of Citizens submitted to the Serbian Government and National
Assembly an initiative to amend the law to make mandatory audio-visual recordings of:
interrogations of suspects during the preliminary investigation proceedings, use of coer-
cive measures by police officers, communal police (now militia) officers and penitentiary
guards and exercise of powers depriving people of liberty. The Government and parlia-
ment never commented on the initiative, which is available in Serbian at: www.ombuds-
man.rs/index.php/zakonske-i-druge-inicijative/4831-2016-07-26-10-07-36.

28 The Methodology is available in Serbian on the website of the Judicial Academy: www.
pars.rs/images/biblioteka/metodologija-za-sprovodjenje-istrage-u-slucajevima-zlostavljan-
ja-od-strane-policije.pdf.

29 Guidance on the Methodology for Investigating Cases of Police Ill-Treatment, 01 No.
7209/17-6 of 18 October 2017 (not published in the Official Gazette of the RS).

30 General Binding Guidance on the Methodology for Investigating Ill-Treatment Cases, Re-
publican Public Prosecution Office, O. No. 3/17, of 26 September 2017.
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(1)

(2)

(3)
(4)
(5)

(6)

(7)

(8)

Investigations of allegations of police ill-treatment are to be conduct-
ed by public prosecutors; they may entrust the performance of in-
dividual evidentiary actions to the ICS only exceptionally, in which
case they are also under the obligation to effectively take the steps
they are entitled to in order to facilitate the ICS’ prompt and effective
performance of these actions;

The public prosecutor and ICS officers participating in the investiga-
tion shall be independent, both formally and actually, from the indi-
viduals whose actions are being investigated;

Police officers, whose actions are being investigated, must be pre-
cluded from tampering with the investigation;

Public prosecutors may initiate via the ICS a procedure to suspend the
accused police officers pending the completion of the investigation;

Police officers may not be present during the questioning of wit-
nesses, including the injured parties; exceptionally, if the presence of
police officers is necessary for security reasons, the examination of
witnesses may be attended by police officers who are not implicated
in the event under investigation;

Injured parties or witnesses deprived of liberty should be transferred
to institutions where police officers charged with ill-treating them
cannot tamper with them; if an individual in police custody is at is-
sue, the transfer order is issued by the public prosecutor, whereas, if
an individual in pre-trial detention is at issue, the public prosecu-
tor is to request of the preliminary proceedings judge to order their
transfer to another penitentiary;

All health examinations of injured parties deprived of liberty are to
be performed out of the hearing and, if possible, out of sight of police
officers or penitentiary guards; for security reasons or at the request
of the doctor, an examination may exceptionally be attended by po-
lice officers not implicated in the event under investigation; the se-
curity reasons or the doctor’s request must be specified in the official
report of the police officer who attended the examination;

All measures and actions to secure evidence must be undertaken
urgently in police ill-treatment cases, especially those that may be
obstructed or impossible at a later stage (photographing of inju-
ries, collection of medical documentation and objects used during
ill-treatment, taking photographs and evidence traces from the scene
of the alleged crime, statements of the defendants, witnesses and in-
jured parties, etc.);
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(9) Only the public prosecutor may decide which evidentiary measures
and actions are to be undertaken;

(10) Where the ill-treatment was reported to or otherwise brought to the
attention of the police (e.g. by a health institution), the police officer
is to notify the public prosecutor on duty thereof without delay; the
prosecutor is to decide on the course of the investigation; after noti-
tying the public prosecutor of allegations or indications of ill-treat-
ment, the police officer is to undertake evidentiary measures and ac-
tions only on the order of the public prosecutor, with the exception
of actions that cannot delayed, pursuant to Art. 286 of the CPC;

(11) Injured parties may be questioned only by the public prosecutor; the
questioning of the injured parties should always be audio- or vid-
eo-recorded, technology permitting;

(12) The public prosecutor should grant or request of the court to grant
the injured party the status of a particularly vulnerable witness, if the
statutory requirements are fulfilled;

(13) Public prosecutors are to perform urgent inquests in ill-treatment
cases and may seek the assistance of forensic, medical and other pro-
fessionals in identifying, securing and describing evidence traces;
they are to make sure that the course of the inquest is photographed
and, whenever possible, video-recorded; the photographs and video
footage are an integral part of the inquest report;

(14) Where there are evidence traces or consequences of a crime on the
body of the defendant or the injured party, the public prosecutor is
to perform a physical examination of the individual irrespective of
their consent, or order a forensic examination in the event the physi-
cal examination of the individual requires expertise the public prose-
cutor does not have; during the examination of the injured party, the
criminal technician is to take colour photographs of the injuries on
their face and body; the size and shape of the injuries should be pre-
sented with the help of a ruler and a colorimetric scale; depending
on the manner in which the alleged ill-treatment occurred, samples
of biological origin, clothing and footwear of the injured party and
the defendant should be taken, in order to collect all the necessary
evidence;

(15) The medical report should contain a detailed description of all in-
juries and their distance from anatomical landmarks, according
to forensic medicine standards, such as: shape (size and colour),
changes and direction of the injuries, their age and what may have
caused them, the time when they were inflicted, as well as the
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psychological state of the injured party (e.g. anxiety, fear, crying);
the medical report should be accompanied by photographs of the
physical injuries, which are as a rule to be taken by the criminal
technician, or, if that is not possible, the doctor or public prosecu-
tor (who e.g. photograph them with their cell phones); the doctor
should specity in the report the injured party’s descriptions of how
and when they sustained the injuries; the doctor is to notify the
relevant public prosecutor immediately after examining the injured
party and completing the medical report;

(16) In cases of alleged ill-treatment, the public prosecutor should order
forensic examinations as soon as possible, if necessary;

(17) In the event the injured party has been examined by a doctor or an-
other medical professional, it needs to be ascertained whether influ-
ence has been brought to bear on them to conceal or change their
findings;

(18) On the order of the court, retained data (listings of telephone traffic,
used base stations, GPS on the tetra system) should be processed in
order to ascertain the presence of the police officer and the injured
party at the location at which the alleged ill-treatment occurred;

(19) Police officers charged with ill-treatment may be interrogated only by
the public prosecutors; where two or more police officers are charged
with ill-treatment, they should always be interrogated separately;

(20) The public prosecutor should take adequate measures (e.g. issue a
custody ruling or request pre-trial detention) to preclude any com-
munication among the defendants and their collusion.

1.3. Analysis of Valid Law

1.3.1. Analysis of Individual Provisions of Substantive Criminal Law

The descriptions of the criminal offences under Articles 136 and 137 of

the CC define the criminal law concepts of torture and ill-treatment in Serbia in
a non-systematic and incomplete manner.

The first general problem arises from the fact that the incrimination of

torture and ill-treatment in Art. 137 of the CC is not “reserved” only for public
officials. On the contrary, the commission of the simple and aggravated forms of
this crime is possible without any involvement on the part of public officials.?!

More on the reasons why criminal law should distinguish between the incrimination of
torture and other forms of ill-treatment — as crimes entailing the involvement of public
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Another deficiency of the valid provisions is the substantial overlap of the
aggravated form of the crime of extortion of a confession (Art. 136(2), CC) and
the gravest form of the crime of torture and ill-treatment (Art. 137(3) in con-
junction with paragraph 2, CC). Both of these crimes can be committed only by
public officials acting in an official capacity. The two offences are also similar
with respect to the act of commission: as per extortion of a confession, the act is
accompanied by “severe violence” against another, which may entail the use of
serious force, threats or other inadmissible means or methods. As per the most
severe form of torture and ill-treatment, the act involves inflicting substantial
pain or great suffering to another, by use of force, threat or in other inadmissible
manner. 32 Both crimes can be committed only intentionally; the intention to ex-
tort a confession or statement from another is an important element of the legal
description of both offences. The situation has facilitated the inconsistent quali-
fications of the crimes by the PPOs and courts, which had visible consequences
in the criminal law field until the Criminal Code was amended in December
2019 (investigations were launched in case of the aggravated form of extortion of
a confession and summary proceedings in case of the gravest form of torture and
ill-treatment) and sentencing (due to different ranges of prescribed penalties).?
The problem was also noted by CAT in its 2015 report,3* wherefore the legislator
should formulate a single legal description of the crime now incriminated in Ar-
ticles 136 and 137 of the CC.

Another deficiency of Article 137(2) of the CC arises from the legislator’s
failure to specify that the crime may be committed to coerce the victim or a
third party, like in Article 1 of the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (UNCAT).*

The act of the simple form of the crime under Article 137 of the CC is de-
fined in a general fashion - as ill-treatment of another or treatment of another in

officials, and acts of violence perpetrated by non-state actors without any involvement
of public officials in: Vladica Ili¢, Aleksandar Tre$njev, Tea Gorjanc Prelevi¢, Sentencing
Practices in the Field of the Prohibition of Ill-Treatment in Montenegro, BCHR, Belgrade,
2021, pp. 15-17 (available in Serbian at: www.bgcentar.org.rs/bgcentar/wp-content/up-
loads/2013/04/Analiza-kaznene-politike-u-oblasti-zabrane-zlostavljanja-u-CG.pdf); Niko-
la Kovacevi¢, Radmila Dragicevi¢ Dici¢, Gordana Jeki¢ Bradaji¢, Jugoslav Tintor, op. cit., p.

60 in fine.

32 Compare: Zoran Stojanovi¢, Commentary on the Criminal Code, p. 457.

33 Nikola Kovacdevi¢, Radmila Dragicevi¢ Di¢i¢, Gordana Jeki¢ Bradaji¢, Jugoslav Tintor, op.
cit., pp. 66-67.

34 CAT/C/SRB/CO/2, § 8.

35 The provision does not explicitly state that torture may be committed for the purpose of

“punishing him for an act he or a third person has committed or is suspected of having
committed” like UNCAT does. Rather, it sets out that the crime may be committed in or-
der to “illegally punish” a person.
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a manner violating their human dignity. Apart from providing for the possibility
of categorising a large number of actions as this offence, the provision may also
give rise to problems in distinction.*® National criminal law theorists consider
that the act of the simple form of the crime of torture and ill-treatment (Art.
137(1), CC) entails undertaking specific actions causing a passive subject specif-
ic physical or mental anguish of lesser intensity not amounting to a light bodily
injury, wherefore this form of the crime (as well as the crime under paragraph 3
in conjunction with paragraph 1 of the same article — author’s note) may be con-
ducted in conjunction with the infliction of light bodily injuries incriminated in
Article 122 of the CC.37 In view of the aggravated form of the crime under Ar-
ticle 137(2) of the CC, it may be concluded that the concurrence of these crimes
is possible only under the condition that the general manner in which the victim
was ill-treated — which may involve the infliction of light bodily injuries - has
not reached the level at which it can be considered the infliction of “substantial
pain” or “great suffering”. It, however, needs to be noted that, in the case of the
described concurrence of crimes, problems have arisen also because prosecution
for the simple form of the crime of infliction of light bodily injuries is instituted
by private action (Art. 122(4), CC), since part of the state’s obligation under in-
ternational law to conduct official investigations of allegations of ill-treatment by
public officials is thus transferred to the victim.

Furthermore, there is a visible lack of aggravating circumstances and ag-
gravated forms of the crimes, which, as noted, leads to the courts occasionally
trying the perpetrators of these crimes in conjunction with other crimes. This
has given rise to risks of inconsistent case law and opened the issue of the exist-
ence of actual or apparent concurrence of crimes, an issue not regulated by the
CC or addressed in practice in accordance with specific theoretical, logical and
other rules.3® Second, trials for two crimes, each of which carries a milder range
of penalties than the one that would be prescribed if the “missing part of the
incrimination” in the latter crime were envisaged as an aggravating circumstance
of the former crime® now results also in shorter statutory deadlines. The lack of

36 Vladica Ili¢, Aleksandar Tre$njev, Tea Gorjanc Prelevié, op. cit., p. 46.

37 Zoran Stojanovic, op. cit., pp. 458-459.

38 In Stojanovi¢’s view, Article 137(2) of the CC mentions the infliction of substantial pain or
great suffering but not the infliction of grave physical injuries. Therefore, the concurrence
of this crime and the crime of infliction of light bodily injuries is possible, but there would
be no concurrence if the torture resulted in murder (in that case, the perpetrator would be
charged with aggravated murder, committed in a cruel manner). Ibid., p. 460.

39 As a rule, the law lays down harsher penalties for crimes resulting in graver consequences
than for those that can be handed down by applying provisions on sentencing for concur-
rent crimes, provided that unintentional infliction of graver consequences is at issue. This
is the main reason why the legislator provided for aggravated crimes with graver conse-
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specific aggravating circumstances may ultimately lead to the insufficient evalu-
ation of specific facts of relevance in criminal law (e.g. instead of resulting in the
qualification of an offence as aggravated, with a higher penalty range, they are
considered merely aggravating circumstances). For instance, the features of the
victim (e.g. a child, in poor health, suffering from a disability, deprived of lib-
erty, et al), means of commission (involving the use of firearms, electric shocks,
dangerous implements, etc.), manner of commission (persistence, long duration,
repetition of the act), the number of perpetrators (e.g. the commission of the
crime by more than one or a group of individuals) and intentionally or uninten-
tionally inflicted grave consequences (grave physical injury, permanent health
impairment, death) are relevant circumstances that the legislator should consid-
er qualifying as aggravating in order to provide a comprehensive criminal law
definition of the acts of torture and other forms of ill-treatment.

International monitoring bodies have over the past few years repeated-
ly criticised the lenient penalties laid down in Serbia for public officials found
guilty of torture. The penalty range prescribed for the gravest form of the crime
of torture and ill-treatment (Art. 137(3) in conjunction with paragraph 2, CC)
and the aggravated form of the crime of extortion of a confession (Art. 136(2),
CC) is drastically lower than the one considered appropriate for torture.*

quences, considering that a new quality in terms of the severity of crimes. See, e.g. Zoran
Stojanovi¢, Criminal Law — General, 20th edition, Law School, University of Belgrade and
Pravna knjiga, Belgrade, 2013, p. 205. See also: Ivan Doki¢, Criminal Offences Qualified
as Aggravated on Account of Graver Consequences, Penal Reaction in Serbia, Part III, Law
School, University of Belgrade, Belgrade, 2013, p. 268. The same applies to the institute of
complex criminal offences. The legislator’s introduction of complex criminal offences -
brand new crimes in the event two crimes are committed together — has mostly been guid-
ed by the following reason: the penalties laid down for the concurrent individual crimes
would be inadequate in the light of the quality and severity of the new crime. See: Zoran
Stojanovi¢, op. cit., p. 247.

40 The ECtHR has held that it was absolutely incompatible with the obligations resulting from
Article 3 of the ECHR to classify torture as an “average-level crime” warranting reduced
sentences in national law given the extreme seriousness of the crime. See its judgment in
the case of: Paduref v. Moldova, Application No. 33134/03, of 5 January 2010, § 77. Crim-
inal law applicable in ill-treatment cases must provide practical and effective protection of
rights enshrined in Article 3 of the ECHR. See the ECtHR’s judgment in the case of Pulfer
v. Albania, Application No. 31959/13, of 20 November 2018, § 80. Through an analysis of
the views expressed by individual CAT members, one author concluded that a custodial
sentence of between six and twenty years would generally be considered an appropriate
reflection of the gravity of the crime of torture. See: Chris Ingelse, The UN Committee
against Torture: An Assessment, Kluwer Law International, 2001, p. 342. In its opinion on
the incrimination of torture in Poland, the OSCE said that the penalties provided for tor-
ture in the legislation should not be less than six years of imprisonment, as recommend-
ed by the CAT (Opinion on Definition of Torture and its Absolute Prohibition in Polish
Legislation, OSCE Office for Democratic Institutions and Human Rights, 2018, § 13B). A
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The simple form of the crime of extortion of a confession (warranting
between three months’ and five years’ imprisonment) and the simple form of
ill-treatment committed by a public official acting in an official capacity (war-
ranting between three months’ and three years’ imprisonment) are categorised as
mild crimes because of the prescribed penalties. This enables the courts to issue
an admonition (impose primarily suspended sentences) and may obstruct inves-
tigations of ill-treatment allegations. For instance, a public official who incites
another to commit the crime of ill-treatment will not be held responsible if the
ill-treatment has not been attempted or completed, given that criminal liability
for unsuccessful incitement exists only for offences where the attempt to commit
them is punishable.?! It also needs to be noted that, under the Criminal Code,
public officials inciting or aiding or abetting others, who do not have the status
of public officials, to commit a crime incriminated in Articles 136 and 137 of the
CC will be handed down a more lenient penalty in the range of those prescribed
for perpetrators who do not have the status of public officials.*?

The Criminal Code does not provide for the criminal liability of public
officials who have failed to report the preparation or commission of the simple
form of the crime of ill-treatment. Failure to report the preparation of an extor-
tion of a confession and torture and ill-treatment by a public official acting in
an official capacity warrants a fine or maximum one year imprisonment (Art.
331(1), CC), while failure to report the commission of these crimes warrants
between six months’ and five years’ imprisonment (Art. 332(2), CC). The prepa-
ration of the crimes of extortion of a confession and torture and ill-treatment
(e.g. procurement or installation of the means for committing them) is not pun-
ishable. Only conspiracy with others to commit a crime is punishable, by up to
one year imprisonment (Art. 345, CC).

comparative review of penalties for torture is available in: Vladica Ili¢, Aleksandar Tre$n-
jev, Tea Gorjanc Prelevié, op. cit., pp. 33-37. Some are of the opinion that consequences
of torture should not be decisive in sentencing and that aggravating circumstances, e.g.
permanent disability or death of the victim, should not have bearing on the severity of the
sentence, because the intention to torture entails the possibility of the victim sustaining
lasting physical and mental effects. Manfred Nowak and Anna Zenz, Der Straftatbestand
der Folter in Osterreich aus vilkerrechtlicher Sicht, in: Vielfalt des Strafrechts im interna-
tionalen Kontext—Festschrift fir Frank Hopfel zum 65. Geburtstag (eds Robert Kert and
Andrea Lehner), Neuer Wissenschaftlicher Verlag, 2018, p. 498. As quoted in: The United
Nations Convention Against Torture and its Optional Protocol - A Commentary, 2" edition
(eds Manfred Nowak, Moritz Birk and Giuliana Monina), Oxford University Press, Oxford,
2019, p. 188.

41 Crimes warranting minimum five years’ imprisonment and crimes where the Criminal
Code explicitly provides penalties for attempt (Arts. 30 and 34, CC).

42 See: vice versa, Article 36(4), CC.
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These provisions of the Criminal Code are unsuitable for the fulfilment of
the state’s obligation to adequately penalise torture and ill-treatment and all acts
amounting to complicity or participation in their commission.

The law does not mandate the imposition of the security measure prohib-
iting the offender from practicing a profession, activity or duty (which the court
may issue even in the absence of such a request on the part of the relevant public
prosecutor) for any criminal offences committed by public officials. In tandem
with the low penalties for the crimes incriminated in Articles 136 and 137 of
the CC, this has enabled public officials convicted of these crimes to continue
working in state authorities unless a criminal conviction automatically results in
dismissal under the labour law. According to the valid standards, public officials
found to have intentionally ill-treated another person should be discharged from
public service.*?

As mentioned, the court may punish a defendant found guilty of torture
and ill-treatment under Art. 137(3) in conjunction with paragraph 1, CC, with
community service, as an alternative to a custodial sentence.** Given that the leg-
islator obligates the court ordering community service to take into account the
kind of crime the defendant committed, the question arises whether this penalty
is justified in cases of torture and ill-treatment convictions. On the one hand,
as opposed to suspended sentences, community service is not a potential and
suspended penalty, but effective punishment of the perpetrator. Furthermore,
mandatory dismissal from public service plus community service may have sat-
isfactory general preventive effect as regards the mildest forms of ill-treatment,
given that a sentence of imprisonment for the failure to perform community ser-
vice may not exceed 45 days (arg. under Art. 52, paragraphs 3 and 5, CC). The
imposition of this penalty in lieu of imprisonment does not appear justified vis-
a-vis individuals who had been convicted earlier, especially for similar crimes
or crimes of the same class, given the court’s obligation to take into account the
“perpetrator’s personality” when deliberating the imposition of this penalty.

Finally, a major shortcoming of Serbia’s criminal substantive law concerns
the fact that the prosecution of torture and ill-treatment and enforcement of
penalties for all crimes of torture and ill-treatment by public officials are subject
to statutory limitations, which are short due to the range of penalties. The law
does not prohibit pardoning or amnestying public officials accused or convicted
of torture or ill-treatment, which is directly in contravention of valid interna-
tional human rights standards in this field.**

43 See: infra, Section 3.2.

44 Zoran Stojanovié, Penalty System in Serbia’s Criminal Law and the Need to Advance it, in:
Penal Reaction in Serbia, Part V, (ed. P. Ignjatovi¢), Crimen Edition, Belgrade, p. 18.

45 See: infra, Section 3.2.
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1.3.2. Analysis of Individual Procedural Law Provisions Relevant
to Investigations of Ill-Treatment Allegations

One of the issues regularly arising with respect to the prosecution of
ill-treatment is whether the CPC provisions on summary proceedings applica-
ble to the crimes under Article 136(1) and Article 137(3) in conjunction with
paragraph 1 of the CC due to the severity of the penalties are adequate in view
of the state’s obligation to conduct effective investigations of ill-treatment alle-
gations. Some experts are of the view that the prosecution of these offences in
summary proceedings indicates that the state does not recognise their actual se-
verity in light of the absolute prohibition of torture.#® The analysis of this issue
should depart from the fact that special CPC provisions on summary proceed-
ings apply in such proceedings and that other CPC provisions are to apply ac-
cordingly unless something is specified otherwise in these provisions, (Art. 495).
Therefore, although summary proceedings do not include an investigation as a
distinct stage of criminal prosecution, the rule in Article 495 of the CPC should
be construed as follows: procedural rules and the rights of persons participating
in investigations shall apply accordingly in summary proceedings in regard to
the undertaking of evidentiary actions as long as they are not in contravention
of the lex specialis provisions in Articles 496-520 of the CPC.*” Therefore, the
assessment of the adequacy of summary proceedings for effective investigations
of ill-treatment allegations should be reviewed within the scope of the provisions
on summary proceedings.

Although the 30-day (maximum 60-day) restriction of the pre-trial de-
tention of a defendant in summary proceedings should not impede the conduct
of an effective investigation, i.e. the collection of evidence of ill-treatment, there
may be situations when the prosecutors might reasonably need more time to
collect all the evidence they need in order to file charges against a public official
suspected of ill-treatment, during which one or more grounds for ordering the
pre-trial detention may exist. On the other hand, the CPC provisions entitling
the public prosecutor to conduct certain evidentiary actions in the shortest pos-
sible time before deciding whether to file an indictment or to dismiss the crimi-
nal report (Art. 499(2), CPC) and allowing injured parties to file an objection in
the event the public prosecutors fail to file an indictment or to notify the injured
parties that they dismissed the criminal report within six months (Art. 499(3)),
are not in themselves an obstacle to a thorough examination of ill-treatment al-
legations. The injured party’s objection is a legal remedy against the prosecutor’s

46 Nikola Kovacevi¢, Radmila Dragicevi¢ Dici¢, Gordana Jeki¢ Bradaji¢, Jugoslav Tintor, op.

cit., p. 105.
47 This conclusion arises also from the principle of “equality of arms”.
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dilatoriness, but it does not imply that the prosecution office is under the obliga-
tion to file an indictment or dismiss a criminal report within six months in each
individual case (e.g. if there are justified reasons why it needs some more time
to collect the evidence in order to file charges). In other words, submission of an
objection upon the expiry of six months from the day the criminal report was
submitted need not automatically result in the upholding of the objection and
the conclusion that the prosecution office was dragging its feet in investigating
allegations of ill-treatment. However, the above-mentioned provisions appear
defective in light of the state’s positive obligation to conduct a prompt, independ-
ent and thorough investigation into allegations of ill-treatment for several reasons.
The first concerns the requirement that the review of the prosecution office’s
promptness of action must be initiated by the injured party who filed the criminal
report; the second concerns the six-month deadline from the day of receipt of the
criminal report, which must pass before the objection is filed; the third concerns
the very reasons for filing the objection; and the fourth regards the absence of ex
officio oversight of the relevant PPO’s (non-)action in case of expiry of the six-
month deadline.

Given that prosecutorial dilatoriness in summary proceedings for crimes
under Articles 136 and 137 of the CC may often occur before the expiry of the
six-month deadline, especially in the light of the risk of the rapid disappearance
of the evidence (e.g. traces of injuries on the victims, video recordings, preclud-
ing the collusion of public officials, etc.), it would be more expedient to entitle
the injured parties — whether or not they filed a criminal report or the PPO itself
initiated or ordered the implementation of the requisite actions because of the
existence of grounds to suspect that a crime has been committed - to take proce-
dural steps even before the expiry of the six-month deadline if they believe that
the evidence may be lost due to the lack of diligence on the part of the prosecu-
tion office. Injured parties do not have all the procedural powers afforded to sus-
pects: the latter are entitled to request of the public prosecutor to perform specif-
ic evidentiary actions during the investigation and the summary proceedings (arg.
under Art. 495, CPC)), and in case of their refusal, submit such a motion to the
preliminary proceedings judge (Art. 302, CPC). They are also entitled to file an
objection with the immediately superior public prosecutor and subsequently a
complaint with the preliminary proceedings judge as soon as they become aware
of other irregularities during the investigation and summary proceedings (Art. 312,
CPQC). The status of injured parties under procedural law is unjustifiably weaker
than that of the suspects in that sense. Injured parties may propose evidence of
relevance to their claim (Art. 50, CPC), but they may file an objection only upon
the expiry of the six-month deadline in summary proceedings (Art. 499, CPC)
or only once the prosecutor has decided against criminal prosecution (Art. 51,
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CPC). And, finally, in view of the state’s obligation to conduct effective investiga-
tions of torture and ill-treatment allegations in all cases, it would be more ade-
quate if the solution in the CPC - which is now reserved only for investigations
due to the lex specialis rule in Art. 499(3) of the CPC - provided for ex officio
oversight of the prosecutors’ (non-)action in all cases involving torture and other
forms of ill-treatment. Notably, under Art. 310 of the CPC, a public prosecutor,
who fails to complete the investigation of the suspect within six months, shall
notify the immediately superior public prosecutor of the reasons therefor and
the latter shall take measures to complete the investigation.

Although an extremely low degree of suspicion that a crime has been
committed or that an individual has committed a crime - grounds for suspicion
— is required for the issuance of an order to conduct an investigation (Art. 295,
CPQC), in practice, cases formed on suspicions of ill-treatment are very frequently
“kept” much too long in the preliminary investigation stage — the duration of
which is not limited — and during which the prosecutors undertake evidentiary
actions they should be undertaking during the investigation. This does not only
render meaningless the six-month deadline for completing an investigation, but
benefits the suspected public officials as well. For example, police officers may
be suspended from work both when they are ordered into pre-trial detention
and when an order to conduct an investigation against them is issued (Art. 217,
Police Act). The CPC does not provide injured parties (who have no interest in
the proceedings dragging on) with any procedural means in this respect; nor
does it envisage ex officio oversight of prosecutorial diligence by the immediately
superior prosecution office.

As far as the independence of investigations of allegations of police
ill-treatment is concerned, it needs to be noted that there are legal and practical
obstacles to considering the ICS sufficiently independent from the MIAs Police
Directorate although it is established as a separate unit. First of all, under the
Police Act, the head of the ICS shall account for the work of the ICS and their
own work to the Minister of Internal Affairs, who is entitled to oversee the work
of the ICS head and staff (Art. 232) and issue guidelines and binding guidance
on the ICS’ operations “with the exception of actions undertaken in the prelim-
inary investigation and investigation proceedings at the request of the relevant
public prosecutor”. In addition to the question of the Minister’s powers to issue a
body charged with overseeing police operations binding guidance, the linguistic
and logical interpretation of the provision (arg. a contrario) may lead, e.g. to the
conclusion that the Minister may influence the ICS” operations, specifically its
(non-)implementation of actions not ordered by the relevant public prosecutor
and the manner of their implementation. On the other hand, ICS staff charged
with overseeing police operations are ordinary officers who used to be police
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officers, which per se gives rise to the risk of familiarisation. Furthermore, va-
cancies in the ICS are not publicly advertised, wherefore individuals who are not
already working in the MIA but boast the professional and ethical competences
cannot apply for the job.

Another dilemma arising in the context of effective investigations is the
requirement that the injured party take over criminal prosecution in the capacity
of subsidiary prosecutor only in the event the public prosecutor abandons the
charges after the confirmation of the indictment or the scheduling of the main
hearing in summary proceedings. Although this CPC solution unquestionably
weakens the institute of the subsidiary prosecutor compared to the prior provi-
sions of national law,*8 it is unclear whether allowing injured parties to take over
criminal prosecution before the trial stage of the criminal proceedings begins
would positively affect the conduct of effective investigations of ill-treatment
allegations. In our view, the CPC solution has its advantages, given that it au-
thorises only the relevant public prosecutors to conduct such investigations; as
opposed to subsidiary prosecutors, the relevant public prosecutors are supplied
with adequate powers and are thus capable of conducting such investigations
effectively. It is quite unlikely that investigations of ill-treatment allegations con-
ducted by injured parties in their capacity of subsidiary prosecutors would result
in the establishment of all the relevant facts of the case?® given that subsidiary
prosecutors do not have the investigation-related powers public prosecutors do.>

In our view, the CPC provisions on objections by injured parties have a
much greater negative impact (Art. 51, CPC). First, the subjective (eight-day)
deadline for filing an objection may prove too short for the preparation of a

48 Nikola Kovacevi¢, Radmila Dragicevi¢ Di¢i¢, Gordana Jeki¢ Bradaji¢, Jugoslav Tintor, op.
cit., pp. 103-104.

49 Jeronovics v. Latvia (ECtHR), Application No. 44898/10, judgment of 5 July 2016, § 103.

50 Injured parties acting as subsidiary prosecutors do not have the rights exercised by public
prosecutors, who are a state authority. Unlike public prosecutors (Art. 19(1), PPA), they
cannot count on the assistance of state authorities in collecting evidence (Art. 19, CPC),
nor on the obligation of everyone they ask for such assistance to directly provide them
with information and clarifications they need to take the actions they are entitled to by
law. The police and other state authorities are under the obligation to comply only with
all the requests of the public prosecutors. True, lawyers representing injured parties acting
as subsidiary prosecutors are entitled to exercise the right under Article 36 of the Law-
yers Act (Official Gazette of the RS, 31/2011 and 24/2012 - CC Decision) to require and
promptly receive from state authorities, institutions, enterprises and other organisations
information, files and evidence in their possession or under their control, but the scope of
that right is nevertheless much narrower than of the one the public prosecutors have, both
in terms of the range of entities vis-a-vis they can exercise it and in terms of the extent of
cooperation. See: Goran P. Ili¢, Miodrag Maji¢, Slobodan Beljanski and Aleksandar Tre$n-
jev, Commentary on the Criminal Procedure Code, 7™ updated edition, Sluzbeni glasnik,
Belgrade, 2014, p. 227.
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high-quality objection (e.g. in the event the injured party is deprived or liberty,
the case has been ongoing for years and the public prosecutor had undertaken
a large number of actions and collected extensive documentation and evidence).
Second, the expiry of the subjective or objective (three-month) deadline for filing
an objection results in the injured parties’ definite loss of their right to intervene
because of the deficiencies in the investigation conducted and completed by the
public prosecutor, which is not in accordance with the state’s obligation to give
priority to the thoroughness of investigations of ill-treatment cases and elimi-
nate all obstacles precluding the prosecution and punishment of perpetrators of
ill-treatment and contributing to the climate of impunity.>! Third, the question
may arise why the right to an objection in cases of crimes prosecuted in public
interest (ex officio) is granted only to the injured parties, but not to the individu-
als who have submitted the criminal reports but are not themselves the victims,
i.e. who have not suffered torture or another form of ill-treatment, especially in
view of the fact that many of the injured parties are persons deprived of liberty,
who are insufficiently informed of their rights and are subject to pressures by the
officials who had ill-treated them or by their co-workers. Finally, the question
arises whether an objection to the immediately superior public prosecutor can
even be considered an independent control mechanism, in view of the fact that
the Serbian public prosecution system is based on the principles of hierarchy and
subordination.>?

The legal possibility of avoiding the establishment of the criminal liability
of public officials for offences under Articles 136 and 137 of the CC by defer-
ring their criminal prosecution (in exchange for payment of a specific amount
for charity, etc.) is doubtlessly not compatible with international standards on
effective investigations of ill-treatment cases.>> Suspects absolved in this way are
considered innocent because the criminal reports against them are dismissed. In
addition to contributing to the climate of impunity, the application of this insti-
tute can have multiple harmful effects on the injured parties as well. The obliga-
tions the prosecutors impose upon the suspected public officials in exchange for
dismissing the criminal reports against them may but do not have to include the
compensation of injured parties (Art. 283(1), CPC). An injured party, who has
not been awarded pecuniary damages or maintains that they are too low, would
have to seek compensation in court, by initiating a damage claim against the
suspected police officer and, like any claimant, would have to bear the burden
of proving the facts the PPO avoided establishing by deferring criminal pros-
ecution. Above all, denying injured parties the right to file an objection in the

51 See: Vladica Ili¢, Aleksandar Tre$njev, Tea Gorjanc Prelevi¢, op. cit., p. 30.

52 See Articles 16-25 of the PPA.
53 See: infra, Section 3.2.
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event the suspected officer fulfils the obligations within the deadline set by the
public prosecutor in the deferral order (Art. 283(3), CPC) clearly demonstrates
that their interests are totally disregarded.

The CPC grants persons deprived of liberty and the accused, inter alia, the
right to defend themselves on their own or with the professional assistance of a
defence counsel, who may attend the interrogation, and with whom they are en-
titled to have confidential conversations before interrogation (Arts. 68 and 69).
The Council of Europe’s Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT) has repeatedly reiterated that, to
be fully effective, the right of access to a lawyer should be guaranteed as from
the very outset of a persons deprivation of liberty, irrespective of the precise
legal status of the person concerned or the severity of the crime they are sus-
pected of, recalling that the period immediately following deprivation of liberty
is when the risk of intimidation and physical ill-treatment is the greatest.>* The
CPC makes absolutely no mention of the right of access to a lawyer in the earli-
est stages of deprivation of liberty (before interrogation by the prosecutors or the
police). This lacuna might be used in practice to justify why persons deprived of
liberty have been denied access to a lawyer for a period of time that may not be
negligible. For instance, the police may arrest an individual if there are grounds
for ordering their pre-trial detention, but they are under the obligation to bring
the arrestee before the relevant public prosecutor without delay and submit to
the prosecutor a report on the reasons for and time of arrest. If insurmountable
obstacles preclude the police from bringing the arrestee before the prosecutor
for over eight hours, the police are required to explain the delay in detail to the
public prosecutor, which the latter will make an official note of (Art. 291, CPC).
As already noted, the CPC has contradictory provisions on the moment as of
which a suspect taken into 48-hour custody must have a lawyer — Article 74 sets
out that suspects must have a lawyer as of the moment of deprivation of liberty,
while Article 294 lays down that individuals placed into custody must be repre-
sented by a lawyer as soon as the custody ruling is issued. Given that there is no
way of telling before interrogation whether an individual being deprived of lib-
erty will exceptionally be held in 48-hour custody, it would be more expedient if
the law laid down that suspects in custody must have a lawyer from the moment
their custody is ordered and they are notified thereof, rather than once the custody
ruling is issued, which can occur up to two hours later (Art. 294, CPC).

Guaranteeing the right to legal aid to individuals who have suffered tor-
ture or another form of ill-treatment is definitely commendable, provided that

54 CPT, Access to a lawyer as a means of preventing ill-treatment, Extract from the 21% Gen-

eral Report, CPT/Inf (2011) 28-partl, §§ 18-21 (available at: www.coe.int/en/web/cpt/ac-
cess-lawyer).
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the authorities ruling on applications for legal aid realise that time is of the
essence. Individuals requiring legal aid because of the ill-treatment they alleg-
edly suffered often need to receive such aid within a very short period of time,
e.g. because the eight-day deadline for filing an objection against the public
prosecutor’s decision is running or because there is a risk that the evidence of
ill-treatment will soon disappear. The achievement of the purpose of legal aid
in individual cases depends on how promptly the application is submitted and
on how promptly the relevant local administrative body decides on it. Howev-
er, delays in granting legal aid may be attributed to one more reason as well:
the failure of the Legal Aid Act to regulate the effective exercise of this right by
individuals deprived of liberty and held in the police, a penitentiary, a psychi-
atric institution, et al, who have difficulties applying for legal aid as rapidly as
people who are free.
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Part I

PROSECUTORIAL ACTIONS IN RESPONSE
TO CRIMINAL REPORTS OF EXTORTION
OF CONFESSIONS, TORTURE AND ILL-TREATMENT

A major novelty in the valid Criminal Procedure Code (CPC) is the so-
called prosecutorial investigation concept, providing PPOs, i.e. public prosecutors
and their deputies, with the central role in the initial stages of the proceedings
preceding the criminal trial stage. There were a number of reasons warranting
the introduction of prosecutorial investigations, including: to improve procedur-
al efficiency; to increase the level of activity of prosecutors during investigations
given that they are the only ones entitled to undertake criminal prosecution in
respect of most crimes; to regulate accountability for ineffective investigations
more adequately; to replace the office-based approach to work by the investi-
gating judges as the main active subjects in the judicial investigation concept.”
However, many experts have alerted to the systemic normative and practical
deficiencies accompanying the application of the prosecutorial investigation
concept, which have also reflected on the prosecution of offenders suspected of
torture and other forms of ill-treatment. Such a conclusion may also be drawn
from the analysis of the cases of ill-treatment reported and prosecuted in the
2018-2020 period.

2.1. Statistical Overview and Main Findings

According to data obtained from BPPOs in response to BCHR's requests
for access to information of public importance,”® 27 criminal reports of extor-

55 More on the advantages of prosecutorial investigations over court investigations in: Stanko
Bejatovi¢, Prosecutorial Investigation as a Characteristic of the Reforms of Criminal Proce-
dure Legislation of the Countries in the Region (the reasons for its legislation in view of the
criminal policy, current state and future prospects) in Prosecutorial investigation regional
criminal procedure legislation and experiences in application (eds Ivan Jovanovi¢ and Ana
Petrovi¢-Jovanovi¢), OSCE Mission to Serbia, Belgrade, 2014, pp. 15-16.

56 Around 93% BPPOs replied to BCHR’s requests for access to information and forwarded
the requested data on the number of criminal reports of these crimes. BCHR therefore
assumes that the number of criminal reports not covered by this Analysis is not high.
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tion of a confession (Art. 136 CC) and at least 248 criminal reports of torture
and ill-treatment (Art. 137 CC) were filed against public officials suspected of
committing, co-perpetrating, inciting or aiding and abetting these crimes in the

period from January 2018 to July 2020.

NUMBER OF CRIMINAL REPORTS 2018 2019 | Jan - June 2020
Extortion of a confession (Art. 136 CC) 10 15 2
Torture and ill-treatment (Art. 137, paragraph 3 8 108 56

in conjunction with paragraphs 1 and 2, CC)

Torture and ill-treatment (Art. 137, paragraphs 1 | 1 0

and 2 CC) - public officials as co-perpetrators

Table 1: Number of Criminal Reports of Extortion of a Confession and Torture

or Ill-Treatment Filed against Public Officials by Year

The criminal reports of extortion of a confession (Art. 136 CC) were
filed against at least 65 public officials, while the criminal reports of torture or
ill-treatment (Art. 137 CC) were filed against at least 476 public officials.

NUMBER OF PUBLIC OFFICIALS AGAINST

and 2 CC) - public officials as co-perpetrators

WHOM THE CRIMINAL REPORTS IN TABLE 2018 2019 |Jan - June 2020
1 WERE FILED

Extortion of a confession (Art. 136 CC) 227 3458 9
Torture and ill-treatment (Art. 137, paragraph 3 186 182 103

in conjunction with paragraphs 1 and 2 CC)

Torture and ill-treatment (Art. 137, paragraphs 1 ) 3 0

Table 2: Number of Public Officials against Whom Criminal Reports Were Filed for
Extortion of a Confession and Torture and Ill-Treatment by Year

At least 205 (75%) of the 275 criminal reports were dismissed, for the most
part because there were no grounds to suspect that a crime prosecuted ex officio
had been committed (in 194 cases, i.e. 95% of all analysed criminal reports).

57 According to the data of the Statistical Office of the Republic of Serbia (SORS), criminal
reports of extortion of a confession were filed against a total of 20 public officials in 2018
(Adult Perpetrators of Crime in the Republic of Serbia, 2018 Bulletin, p. 14).

58 According to SORS data, criminal reports of extortion of a confession were filed against
a total of 31 public officials in 2019 (Adult Perpetrators of Crime in the Republic of Serbia,

2019 Bulletin, p. 14).
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GROUNDS FOR DISMISSING 2018 2019 Jan -
THE CRIMINAL REPORTS IN TABLE 1 June 2020
The reported offence is not a criminal offence ] ) )
prosecuted ex officio

Expiry of the statute of limitations 0 2 0
The reported offence is covered by pardon 0 0 0
or amnesty

Existence of other circumstances permanently 0 ] 0
precluding criminal prosecution

Insufficient evidence for reasonable suspicion that 70 81 43
the suspect committed the offence

Suspect fulfilled the obligation under the deferred ] ) 0
prosecution agreement

Table 3: Grounds for Dismissal of Criminal Reports against Public

Officials Suspected of Extortion of a Confession and Torture and Ill-Treatment by Year

Indictments were filed in only 12 of the cases against public officials
(around 4% of all filed criminal reports). Indictments were filed against a total of
23 public officials, or around 4% of all public officials the criminal reports were

tiled against.

Number of Indictments and Number of Public Jan -
Officials against Whom They Were Filed Based 2018 2019 June 2020
on Criminal Reports in Table 1

N‘é@:’er otf 1 0 0
Extortion of a confession ndictments
e 128 L) Number of public 59 60

. . 1 0 0
officials

59

According to SORS 2018 data, no indictments were filed that year against public officials

under reasonable suspicion that they had committed the crime of extortion of a confession

(Adult Perpetrators of Crime in the Republic of Serbia, 2018 Bulletin, p. 40).
According to SORS 2019 data, an indictment was filed against one public official reason-

60

ably suspected of committing the crime of extortion of a confession (Adult Perpetrators of

Crime in the Republic of Serbia, 2019 Bulletin, p. 42).
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Number of Indictments and Number of Public Jan -
Officials against Whom They Were Filed Based 2018 2019 June 2020
on Criminal Reports in Table 1 "
Torture and ill-treatment Number of 3 7 1
(Art. 137, paragraph 3 in indictments

conjunction with paragraphs Number of public

1 and 2 CC) officials 6 15 !
Torture and ill-treatment Number of 0 0 0
(Art. 137, paragraphs 1 and indictments

2 CC) - public officials as Number of public

co-perpetrators officials 0 0 0

Table 4: Number of Indictments and Number of Public Officials against
Whom They Were Filed Based on Criminal Reports of Extortion of a Confession
or Torture and Ill-Treatment by Year

The above statistics demonstrate that a negligible number of criminal re-
ports of torture and ill-treatment reached the trial stage and that most criminal re-
ports were dismissed. The situation was similar in the preceding period as well.?!

2.2. Relevant International Standards on Investigations
of Ill-Treatment Allegations

The European Court of Human Rights (ECtHR) has consistently held that
where a person raises an arguable claim or makes a credible assertion that he
has suffered treatment contrary to Article 3 at the hands of State agents, that
provision, read in conjunction with the general duty under Article 1 of the Con-
vention to “secure to everyone within their jurisdiction the rights and freedoms
defined in ... [the] Convention”, requires by implication that there should be an
effective official investigation.®? In this context, the term investigation should be
construed more broadly than in domestic criminal procedure law, as including
also the preliminary investigation proceedings, that is, all the activities of the
relevant authorities, above all the PPOs, preceding the criminal trial.®

61 More in: Nikola Kovacevi¢, Radmila Dragicevi¢ Di¢i¢, Gordana Jeki¢ Bradaji¢, Jugoslav
Tintor, op. cit., pp. 117-120.

62 See, e.g. Almasi v. Serbia, Application No. 21388/15, judgment of 8 October 2019, § 60,
Jevtovié v. Serbia, Application No. 29896/14, judgment of 3 December 2019, § 82 with fur-
ther references.

63 The term investigation will hereinafter be used in its broader meaning.
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Whatever the method of investigation, the authorities must act as soon
as an official complaint has been lodged. Even when, strictly speaking, no com-
plaint has been made, an investigation must be started if there are sufficiently
clear indications that ill-treatment has been used.%* The authorities must take
into account the particularly vulnerable situation of victims and the fact that
people who have been subjected to serious ill-treatment will often be less ready
or willing to make a complaint.®

In its document Health care services in prisons,®® the CPT recommended
that all medical examinations of prisoners (whether on arrival or at a later stage)
should be conducted out of the hearing and - unless the doctor concerned re-
quests otherwise — out of the sight of prison officers. The importance of this rule
in the context of identifying ill-treatment cases is emphasised also in CPT’s doc-
ument entitled Documenting and reporting medical evidence of ill-treatment.’’
The CPT stressed that it set much store by the observance of medical confiden-
tiality in prisons and other places of deprivation of liberty; that the principle of
confidentiality must not become an obstacle to the reporting of medical evidence
indicative of ill-treatment; and that it was in favour of an automatic reporting
obligation for health-care professionals working in prisons or other places of
deprivation of liberty when they gather such information, regardless of the wish-
es of the person concerned (paragraphs 76-77). If a detained person is found to
bear injuries which are clearly indicative of ill-treatment (e.g. extensive bruising
of the soles of the feet) but refuses to reveal their cause or gives a reason unre-
lated to ill-treatment, his/her statement should be accurately documented and
reported to the authority concerned together with a full account of the objective
medical findings (paragraph 77). The means of implementing the reporting ob-
ligation in such cases should reflect the urgency of the situation. The health-care
professional should transmit his/her report directly and immediately to the au-
thority which is in the best position to intervene rapidly and put a stop to any
ill-treatment taking place (paragraph 84). The reporting to the relevant authority
of medical evidence indicative of ill-treatment must be accompanied by effective
measures to protect the person who is the subject of the report, as well as other
detained persons. For example, prison officers who have allegedly been involved
in ill-treatment should be transferred to duties not requiring day-to-day contact
with prisoners, pending the outcome of the investigation (paragraph 80).

64 See, e.g. Almasi v. Serbia, § 61, Jevtovic v. Serbia, § 83, with further references.

65 See, e.g. Krsmanovic v. Serbia, Application No. 19796/14, judgment of 19 December 2017,
§ 73.

66 CPT/Inf (93) 12-part, § 51.
67 CPT/Inf (2013) 29-part.
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Even though the obligation to investigate is not an obligation of result, but
of means,% the ECtHR has held there are several criteria an investigation has to
satisfy for the purposes of the procedural obligation under Articles 2 and 3 of the
Convention. Firstly, an effective investigation is one which is adequate, that is an
investigation which is capable of leading to the identification and punishment of
those responsible. The general legal prohibition of torture and inhuman and de-
grading treatment and punishment would otherwise, despite its fundamental im-
portance, be ineffective in practice and it would be possible in some cases for State
agents to abuse the rights of those within their control with virtual impunity.5®

The investigation must likewise be thorough. That means that the author-
ities must always make a serious attempt to find out what happened and should
not rely on hasty or ill-founded conclusions to close their investigation or as the
basis of their decisions. They must take all reasonable steps available to them
to secure the evidence concerning the incident, including, inter alia, eyewitness
testimony and forensic evidence. Any deficiency in the investigation which un-
dermines its ability to establish the cause of injuries or the identity of the persons
responsible will risk falling foul of this standard.”®

In its latest report on Serbia of 21 June 2018,”! the CPT recommended
that the relevant Serbian authorities take the necessary measures to ensure that:
prosecutors investigating cases of alleged torture and ill-treatment should always
in practice conduct investigative actions themselves, especially as regards inter-
views of relevant witnesses, injured parties and police officers and that, in such
cases, they should also always order a forensic medical examination; further-
more, such an approach should be applied regardless of whether the shortened
procedure applies or not (paragraph 26).

Furthermore, the investigation must be prompt and carried out with rea-
sonable expedition. Although it has recognised that there may be obstacles or
difficulties which prevent progress in an investigation in a particular situation,
the ECtHR has stressed that a prompt response by the authorities in investigat-
ing allegations of ill-treatment may generally be regarded as essential in main-
taining public confidence in their adherence to the rule of law and in preventing
any appearance of collusion in or tolerance of unlawful acts.”? In this respect,

68 See, e.g. Krsmanovic v. Serbia, § 74.

69 See, e.g. Habimi and Others v. Serbia, Application No. 19072/08, decision of 3 June 2014, §
73, Krsmanovié v. Serbia, § 74, with further references.

70 See, e.g. Habimi and Others c. Serbia, § 74, Almasi v. Serbia, § 62, and Jevtovié v. Serbia, §
84, with further references.

71 CPT/Inf (2018)12.
72 See, e.g. Bouyid v. Belgium, Application No. 23380/09, Grand Chamber judgment of 28
September 2015, § 121
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the ECtHR has frequently examined when the investigation was launched after
the incident was brought to the attention of the authorities and when individual
investigation actions, such as interviews of witnesses and victims and gathering
of forensic evidence, were undertaken.”? The importance of conducting prompt
medical examinations of ill-treatment victims is emphasised in the Istanbul Pro-
tocol Manual on the Effective Investigation and Documentation of Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment.”*

As per the requirement to conduct independent investigations of ill-treat-
ment allegations, the ECtHR has emphasised that generally speaking, it is nec-
essary for the persons responsible for and carrying out the investigation to be
independent from those implicated in the events, which means not only a lack of
hierarchical or institutional connection but also independence in practice.”> For
instance, in its judgment in the case of Ergi v. Turkey,”® the ECtHR concluded
that the public prosecutor’s investigation showed a lack of independence through
his heavy reliance on the information provided by the gendarmes implicated in
the incident.

Finally, the investigation must afford a sufficient element of public scru-
tiny to secure accountability. Whilst the degree of public scrutiny required may
vary, the complainant must be afforded effective access to the investigatory pro-
cedure in all cases.””

The ECtHR has on many occasions held that where a State agent has been
charged with crimes involving ill-treatment, it is important that he or she be sus-
pended from duty during the investigation or trial and dismissed if he or she is
convicted, which is crucial for preserving public confidence in the work of state
authorities.”®

73 See, e.g. Labita v. Italy, Application No. 26772/95, Grand Chamber judgment of 6 April 2020,
§ 133, Tekin v. Turkey, Application No. 22496/93, judgment of 9 June 1998, § 67, Mikheyev v.
Russia, Application No. 77617/01, judgment of 26 January 2006, §$ 109 and 113.

74 Available at: www.ohchr.org/documents/publications/training8revlen.pdf, § 104.

75 See, e.g. Habimi and Others v. Serbia, § 75, Krsmanovic v. Serbia, § 74.

76 Application No. 23818/94, judgment of 28 July 1998, §$ 83-84.

77 See, e.g. Almasi v. Serbia, § 62, Jevtovic v. Serbia, S 84, Habimi and Others v. Serbia, § 75,
Krsmanovic v. Serbia, § 74.

78 See, e.g. Cestaro v. Italy, Application No. 6884/11, judgment of 7 April 2015, § 210, Atesog-
Iu v. Turkey, Application No. 53645/10, judgment of 20 January 2015, § 25, Saba v. Italy,
Application No. 36629/10, judgment of 1 July 2014, § 78, Gdfgen v. Germany, Application
No. 22978/05, judgment of 1 June 2010, § 125, Yesil and Sevim v. Turkey, Application No.
34738/04, judgment of 5 June 2007, § 37, Nikolova and Velichkova v. Bulgaria, Application
No. 7888/03, judgment of 20 December 2007, § 63, Ali and Ayse Duran v. Turkey, Appli-
cation No. 42942/02, judgment of 8 April 2008, § 64, Tiirkmen v. Turkey, Application No.
43124/98, judgment of 19 December 2006, § 53.

47


http://www.ohchr.org/documents/publications/training8rev1en.pdf

Prohibition of Torture and Other Forms of Ill-Treatment in Serbia 2018-2020

2.3. Effectiveness of Investigations of Ill-Treatment
Allegations in the Analysed Prosecutorial Cases

2.3.1. Promptness of Investigations

In most of the analysed cases, the PPOs and ICS failed to demonstrate the
expected expedition in collecting all evidence and information capable of con-
firming or refuting ill-treatment allegations.

First of all, in a number of cases in which complaints of ill-treatment had
first been made to the police or penitentiary units, the latter forwarded them to
the PPOs with an unacceptable delay, if at all. A few such examples will be de-
scribed in the ensuing text.

In one case in Uzice, in which the police intervened in late November
2019 in response to a domestic violence report, the man taken into custody al-
leged in the police station the same day that he was ill-treated and sustained
bodily injuries that were diagnosed the same day. Two weeks later, he repeat-
ed his ill-treatment allegations to the prosecutor during proceedings launched
against him for domestic violence and assaulting a police officer. However, the
preliminary investigation into the allegations was initiated only two months later,
after his lawyer filed a criminal report against the police officers with the PPO.”°

In another case in Leskovac, the day after the police intervention at is-
sue, a private individual filed a complaint for the record against a police of-
ficer, who, he claimed, had physically abused him. It took the police station a
month to notify the PPO of the complaint; previously, the chief of the police
station qualified the complaint as ill-founded and the individual withdrew the
complaint, telling the police he had been inebriated at the time he had filed it
and that it was untrue that the officer he had reported had dealt him blows to
the nape of the neck.’°

Substantial delays in notifying PPOs of ill-treatment reports were regis-
tered in Novi Sad as well. For instance, in one case, the police notified the PPO
they had received a criminal report claiming torture and ill-treatment with a one-
month delay.?! In another case, rather than drawing up a report of a victim’s oral
complaint of ill-treatment or notify the PPO thereof, the police instructed the vic-
tim to submit his complaint in writing. The PPO was notified of the ill-treatment
allegations by the victim’s mother, who had witnessed her son complaining of

79 Uzice BPPO Case Kt. No. 85/20.

80 Leskovac BPPO Case Kt. No. 803/18. The similar thing happened in another case of this
BPPO, Kt. No. 1533/18, Mladenovac BPPO Case Kt. No. 509/18 and Prokuplje BPPO Case
Kt. No. 292/19.

81 Novi Sad BPPO Case Kt. No. 2833/18.
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ill-treatment in the police station. The mother contacted the HPPO in Novi Sad
directly, after her son’s dead body was found the following morning.5?

In one other case, the Ca¢ak PPO was notified with nearly a month’s delay
that a nurse reported to the police that an individual “with injuries sustained in
a fight” had come to seek medical assistance and that he later claimed that his
injuries had been inflicted by police officers, who had ill-treated him.®3

In one case, it was established that ICS officers forwarded to the PPO the
allegations of torture and evidence indicating torture with a delay (after two
weeks). It took the ICS a month and a half to take the first step and fulfil the
PPO’s subsequent request to collect the required information.®4

A Belgrade penitentiary inmate’s claims that the guards ill-treated him in
February 2020 were not forwarded to the relevant PPO for several months, al-
though they were substantiated by reports of numerous physical injuries regis-
tered by the doctors in the penitentiary and the hospitals he was taken to (lacer-
ated eardrum, numerous strip-like injuries on the back, haematoma on his body,
etc.). The PPO was notified of the case in July 2020, after the BCHR filed a crim-
inal report against two of the penitentiary guards.®

Minor delays were registered in forwarding ill-treatment allegations re-
ported by convicted prisoners in several other cases as well. For instance, one
convict in the Padinska Skela penitentiary complained to the governor that a
guard had beaten him up during an intervention two days earlier. He was later
diagnosed with numerous physical injuries (lacerated eardrum, haematoma on
the neck, arms, torso and leg). The penitentiary forwarded its report to the PPO
four days after the governor notified it, i.e. six days after the incident.%

Only in a few cases did the PPOs promptly undertake or order the prompt
implementation of measures after they become aware of ill-treatment allega-
tions (forensic examination of the victims and their injuries, interrogation of the
suspects, questioning of the victims and witnesses,%” securing video footage, et

82 Novi Sad HPPO Cases Ktr. No. 524/18 and Ktn. No. 14/19. See more at: youtu.be/SfuiFe-
BAnxY.

83 Catak BPPO Case Kt. No. 478/19.

84 Vrbas BPPO Ktr. No. 307. The Protector of Citizens also identified deficiencies in the ac-
tions of the police and the ICS in this case (Case File No. 3122-783/2020). See more at:
youtu.be/TdfIC7qWESE.

85 Belgrade First BPPO Case Kt. No. 4067/20.
86 Belgrade First BPPO Kt. No. 4196/19.

87 In the above-mentioned case of the Belgrade First BPPO Kt. No. 4196/19, although the
PPO was notified of the impugned event just several days later, it ordered a forensic exami-
nation after more than two years, questioned the suspects after three years and two months
and the witnesses after three and half years, and some of them after three years and ten
months had passed since the impugned event.
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al).38 Where the PPOs requested of other authorities (e.g. the ICS) to collect the
necessary information, they as a rule made such requests several weeks (usually
between 20 and 60 days) after they had received the criminal reports.®’ In some
cases, the ICS forwarded its reports on actions taken on the PPOs’ requests with
a several-month delay.”® In some cases, the ICS collected the evidence with a
major delay.”!

In the above mentioned case of the Belgrade penitentiary inmate who
claimed he was tortured in early February 2020, the Belgrade First BPPO was
notified of the allegations at the very end of July 2020, i.e. nearly six months after
the incident. After it received and registered the criminal report, it took the PPO
as much as a month and a half to assign the case to a deputy prosecutor. The
said prosecutor took the first action in the case — requested the collection of the
requisite information — a month later and the second action - requested the col-
lection of additional information — two months after he was assigned the case.
In another case of alleged ill-treatment of a convict, the Belgrade First BPPO
questioned the victim and the witnesses more than three years after the incident
was reported to it.”?

The relevant authorities hardly ever question the suspected officers prompt-
ly. It therefore comes as no surprise that their statements and those of their fellow
officers who witnessed the reported ill-treatment are as a rule synchronised. None
of the questioned officers, who witnessed the impugned events, confirmed the victims’
allegations of ill-treatment by the suspected officers in any of the analysed PPO cases
(at least 226 statements by officers-eyewitnesses were analysed). In other words, the
PPOs and the ICS have clearly failed to take any measures to prevent the suspected
officers from agreeing amongst themselves or with their fellow officers, who had
witnessed the impugned events, on what they were going to say.

Finally, in the vast majority of cases, the speed at which the PPOs rendered
decisions on criminal reports against public officials for crimes under Articles

88 Rare commendable examples of promptness were registered in the following cases: UZzice
BPPO Case Kt. No. 1131/19, a Stara Pazova BPPO Case, the number of which is blacked out.

89 E.g. Sabac BPPO Case Kt. No. 1327/19, Uzice BPPO Case Kt. No. 391/20, Jagodina BPPO
Case Kt. No. 180/20, Vrbas BPPO Case Kt. No.748/18.

90 E.g. in the Ni§ BPPO Case Kt. No. 616/20, the ICS forwarded the information this PPO re-
quested after five months, whereas, in the Cacak BPPO Case Kt. No. 253/20, it forwarded
the information four months after it received its request.

91 In the Ni§ BPPO Case Kt. br. 1184/19, in which the criminal report against police officers
was filed with the BPPO two days after the impugned event, the footage of the CCTV in
the police station in which it occurred was not obtained because the ICS required it only
once 30 days from the day of the event expired (footage is automatically deleted after 30
days due to lack of server memory).

92 Belgrade First BPPO Case Kt. No. 4196/19.
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136 and 137 of the Criminal Code cannot be qualified as fulfilling the prompt-
ness requirement. In many cases, the PPOs adopted decisions dismissing the
criminal reports after 6-18 months from the day they were filed; in some cases,
such decisions were adopted after more than two or three years had passed.”® In
several cases, the PPOs’ dilatory actions on reports of crimes under Articles 136
and 137 of the Criminal Code greatly contributed to the expiry of the statute of
limitations during the court proceedings, given that they filed the indictments
with the courts after as many as four or five years since the impugned events.*

2.3.2. Independence of Investigations

Half of all investigations of torture and ill-treatment investigations con-
ducted in the observed period (January 2018 - June 2020) suffered from defi-
ciencies indicating that they were not independent. This was particularly true
in cases against police officers; PPOs still tend to forward requests for the col-
lection of the necessary information to the police departments and stations in
which the suspected officers work, rather than the ICS® and to excessively and
uncritically rely on the findings and conclusions of the suspected officers’ im-
mediate supervisors after their reviews of the complaints.”® In some cases, in re-
sponse to the PPOs’ requests to collect the requisite information, the ICS merely
forwarded them documents on the checks of ill-treatment allegations performed
by the suspected officers’ supervisors.”’

Similar deficiencies were identified in investigations into inmates’ com-
plaints of ill-treatment in prison. For instance, in one case, the Belgrade First
BPPO fully relied on the information collected from and assessments made by
officers of the PSED Inspection Department, who have a strong institutional and
hierarchical connection with the officers suspected of torturing an inmate in the
Belgrade penitentiary (given that they “share” a line manager — the PSED Direc-
tor).”® The independence of the investigation in this case was compromised for

93 E.g. Mladenovac BPPO Cases Kt. Nos. 509/18 and 1006/18; Novi Sad BPPO Case Kt. No.
3666/15; Arandelovac BPPO Case Kt. No. 319/17; Zrenjanin BPPO Case Kt. No. 1132/18;
and Belgrade First BPPO Case Kt. No. 1444/20.

94 See: infra, Section 3.3.4.

95 See, among many others, e.g. Sabac BPPO Case Kt. No. 1528/18, Belgrade First BPPO
Cases Kt. Nos. 2745/18 and 4044/20, Belgrade Second BPPO Cases Kt. Nos. 2314/19 and
2934/19, Belgrade Third BPPO Cases Kt. Nos. 4187/18 and 5030/18, Novi Sad BPPO Cases
Ktr. No. 524/18 and Ktn. No. 14/19, Leskovac BPPO Case Kt. No. 27/20, et al.

96 See, among many others, e.g. Belgrade Second BPPO Case Kt. No. 2389/18, Belgrade First
PPO Kt. No. 2745/18, Belgrade Third BPPO Case Kt. No. 2325/19, Leskovac BPPO Cases
Kt. Nos. 803/18 and 1533/18, Mladenovac BPPO Cases Kt. Nos. 509/18 and 1006/18, et al.

97 Novi Sad BPPO Case Kt. No. 2003/20 and Valjevo BPPO Case Kt. No. 464/20.

98 Belgrade First BPPO Case Kt. No. 4067/20.
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another reason as well - the Inspection Department officials the PPO asked to
collect the information were aware of the impugned event even before they re-
ceived the request; their failure to file a criminal report clearly indicates that they
did not think there was any reason to suspect that a crime had been commit-
ted against the victim. The meaninglessness of their engagement by the PPO in
the preliminary investigation is also corroborated by the fact that these officials
would have incriminated themselves had they communicated to the prosecu-
tor their conclusions on the illegal actions against the victim since they initially
failed to report suspicions that a crime had been committed.*”

In the above-mentioned case of the Belgrade First BPPO, the prosecutor
handling the case did not take any steps to check the claims in the criminal re-
port. The same happened in many other cases involving allegations of police
torture and ill-treatment. Although the MIA by-law and the Republican Public
Prosecutor’s Binding Guidance on conducting investigations of police ill-treat-
ment set out that investigations of police ill-treatment allegations shall be con-
ducted by public prosecutors who may - only exceptionally - entrust ICS officers
with carrying out particular evidentiary actions and that only public prosecu-
tors may question the suspects and interview the victims,'% the opposite rule
is applied in practice: the PPOs entrust the implementation of most evidentiary
actions to the ICS and the police, including the interviewing of the victims and
witnesses and the questioning of the suspects. The problem of the prosecutors’
“office-based” approach to investigations of ill-treatment allegations has per-
sisted for years now.!%!

In a case concerning alleged ill-treatment by communal militia officers,
the Belgrade First PPO requested the necessary information from the city au-
thorities charged with communal militia affairs, i.e. the ones that have hierarchic
and institutional connection with the suspects.!%?

The actual independence of public prosecutors investigating allegations of
police ill-treatment in small towns has rarely been brought into question in prac-
tice given their cooperation with the suspects and their closest fellow officers in

99 Under Article 332(2) of the Criminal Code, public officials who knowingly fail to report
a crime warranting five or more years of imprisonment they have become aware whilst
performing their duties shall be sentenced to imprisonment ranging from six months to
five years. Similar deficiencies were identified in the Kraljevo BPPO Case Ktr. No. 1307/20,
where the BPPO relied on the conclusions of the prison management about the proper use
of the means of coercion against the convict.

100 See: supra, Section 1.2 (the part on the methodology for investigating police ill-treatment
cases).

101  See: Nikola Kovacevi¢, Radmila Dragicevi¢ Di¢i¢, Gordana Jeki¢ Bradaji¢, Jugoslav Tintor,
op. cit., pr. 98.

102 Belgrade First BPPO Case Kt. No. 6959/18.

52



Prosecutorial Actions in Response to Criminal Reports

identifying and prosecuting other crimes. However, in one case, at the initiative
of the Obrenovac BPPO, the Belgrade HPPO entrusted the investigation to the
Leskovac BPPO, explaining that it would be expedient to recuse the Obrenovac
BPPO since “all public prosecutors in the Obrenovac BPPO know the officer”
and “have been cooperating with him [...] on a number of cases all the time”!%3
On the other hand, the Sombor HPPO dismissed as ill-founded an initiative
filed by a victim that the criminal report he filed with the Vrbas BPPO be han-
dled by another relevant PPO because the Vrbas public prosecutors reportedly
had business ties with the suspected police officers; The Sombor HPPO qualified

the initiative as a complaint about the work of the Vrbas BPPO.1%4

The independence of investigations of ill-treatment allegations is also un-
dermined by the persisting practice of police stations and departments to review
complaints against police officers alleging torture and other forms of ill-treat-
ment without notifying the relevant PPOs and the ICS of them;!% the health
professionals’ regular practice of notifying police stations and departments rath-
er than the PPOs and/or the ICS of their patients’ ill-treatment allegations de-
spite the likelihood that the potential perpetrators work in those police stations
or departments;'% and the tendency of police officers in police stations and
departments to take steps in such cases and interview the individuals who had
complained of ill-treatment to the doctors rather than promptly notify the rele-
vant PPOs and the ICS thereof.!97 All these deficiencies have also undermined
the thoroughness of the investigations and increased risk of retaliation and pres-
sures against people alleging ill-treatment.

2.3.3. Thoroughness of Investigations

In addition to the fact that the quality of investigations is as a rule lower
when the evidentiary actions are undertaken with a delay or by individuals not
independent from the officers implicated in the impugned events, the authors
of this analysis also observed that the PPOs in the analysed cases failed to un-
dertake or order evidentiary actions that could have been undertaken and that
could have reasonably provided them with the relevant information about the

103 The number of this Lazarevac BPPO case remained unknown because it was blacked out
on copies of all documents the BPPO forwarded in response to BCHR’s request for access
to information of public importance.

104  Sombor HPPO Case Ktr. No. 102/18 and Vrbas BPPO Case Kt. No. 307/20.

105  E.g. Belgrade City emergency police cases Nos. 3/16/7-07-61/19 and 03.15.7.2-07/770/19,
and in Belgrade First BPPO Case Kt. No. 2499/19.

106  E.g. Gornji Milanovac BPPO Case Kt. No. 172/18, Vrbas BPPO Case Kt. No. 677/18, Srem-
ska Mitrovica Case Kt. No. 311/20 et al.

107 Vrbas BPPO Case Kt. No. 307/20 and Belgrade First BPPO Case Kt. No. 2499/19.
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impugned events. As the ECtHR would say, the impression is that the relevant
PPOs failed to seriously attempt to find out what happened and relied on hasty
or ill-founded conclusions as the basis of their decisions.

The shortcomings undermining the thoroughness of investigations in
the analysed cases are extremely diverse. The most frequent ones included the
PPOs’: failure to order a forensic medical report of the victim, and forensic ex-
aminations of the injuries and medical documentation;!%® failure to obtain the
statements of all the eyewitnesses — and in some cases the victims themselves;
failure to collect the evidence specified in the criminal reports (e.g. surveillance
camera footage); and uncritical acceptance of the suspected officers’ synchro-
nised statements as true. Several illustrative examples of non-thorough investiga-
tions will be presented in the ensuing text.

In one Belgrade First PPO case!?” concerning police ill-treatment in Bel-
grade during the state of emergency in April 2020, the public prosecutor believed
the suspected police officer, who claimed that he was “protecting himself from
spitting” by shielding his body with his hand, although he is heard on the record-
ing of the incident asking the victim several times what his name is and rhyth-
mically slapping him every time he asks the question.!!® Furthermore, the PPO
fully accepted the statement the victim made before it two and a half months after
the impugned event, whilst disregarding his initial statement to the ICS one day
after it occurred. The victim initially told the ICS that he partly remembered what
had happened and that he remembered a policeman slapping him while he was
sitting in the back of the police car. However, the victim later told the Belgrade
First PPO that he did “did not remember well” the event, that he did “not feel
tortured or ill-treated” (the victims change of heart may have been the result of
police intimidation, another possibility the PPO failed to take into consideration).
The PPO concluded that there was no crime under Art. 137(3) of the CC given
that the victim did not feel tortured or ill-treated. Finally, although the suspected
police officer confirmed the authenticity of the published video footage, the pros-
ecutor based his decision to dismiss the criminal report also on the argument that
“it is impossible to establish who made the recording and when”

In another case also handled by the Belgrade First PPO,!!! the prose-
cutor dismissed the criminal report of the crime under Art. 137(3) of the CC

108 The CPT alerted the Serbian authorities to the importance of conducting forensic medical
examinations in all cases of physical ill-treatment allegations in its 2018 Report. See: CPT/
Inf (2018) 21, § 26.

109 Kt. No. 2499/20.

110  The footage of the event is available at: www.blic.rs/vesti/beograd/uznemirujuci-sn-
imak-policajac-na-vracaru-brutalno-samara-privedenog-muskarca/878p2gv.

111 Belgrade First PPO Case Kt. No. 4067/20.
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against two Belgrade penitentiary guards due to lack of grounds for suspicion
that a crime had been committed, without first undertaking any of the follow-
ing actions: obtain a statement of the victim (serving a prison sentence) about
the impugned event; order a forensic report on the large medical documenta-
tion (including colour photographs of the victim’s bodily injuries taken during
two medical examinations); question the suspects or the eyewitnesses of part of
the incident - the penitentiary health workers; and, explain the laceration of the
victim’s eardrum diagnosed several hours after the impugned event. The PPO’s
decision to dismiss the criminal report was based on the synchronised written
reports of the suspected guards about use of force, the fact that the victim was
serving a sentence for a grave crime, and its uncritical acceptance of the PSED
officer’s statement that the victim had delusions of persecution and was prone to
exaggeration.!1?

In one other Belgrade First PPO case,!!? the victim underwent medical
examination after the police officers’ alleged ill-treatment, during which the
doctor diagnosed numerous bodily injuries (in the regions of his temple, eyelid,
kidney, knee, etc.) The PPO, however, held that the medical documentation of
injuries was not relevant to its decision on the criminal report because the vic-
tim had no personal documents when he was admitted to the health institution
(his father accompanied him to the examination) and because the photographs
of the injuries did not have the date when they were taken. The PPO did not
question the doctor who examined the victim or his father, who attended the
examination. These deficiencies in the PPO’s actions and the doctor’ failure to
photograph the injuries and promptly notify the relevant PPO of the patient’s
allegations of ill-treatment were laid at the victim’s door. Similarly, in a case han-
dled by the Ni§ PPO,!!4 the victim - who was questioned as a suspect - told the
public prosecutor he had been ill-treated and that he had several bumps on his
head and bruises on his back. The prosecutor did not order a forensic medical
examination. He, however, qualified as decisive the fact that the victim had not
himself requested a medical examination and that the police or the penitentiary
he was in had not registered his injuries before he made a statement (he signed
the statement without raising any complaints of ill-treatment).

112 Similar deficiencies were identified also in e.g. Belgrade First PPO Case Kt. No. 6959/18
— where, apart from failing to undertake a number of evidentiary actions, the PPO failed
to provide any explanation for the fracture of the victim’s left eight rib diagnosed on the
day of the impugned event; and in Novi Pazar PPO Case Kt. No. 976/19 - where the PPO
based its decision to dismiss the criminal report only on the fact that the victim has been
charged with assaulting a public official.

113 Kt. No. 2745/18.

114 Kt No. 616/20.
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In one analysed case of the Ni§ BPPO,!!> the suspect told the prosecu-
tor that the police officers physically ill-treated him after he admittedly cursed
them. The police officers, for their part, claimed that the man had actively re-
sisted their orders and physically assaulted them. The Ni§ Forensic Medical In-
stitute concluded in its report that the injuries sustained by the complainant of
torture and ill-treatment could have been sustained in a variety of ways (blunt
force trauma, fall, etc.) and that the contusion of the skin of the area behind his
left ear could have been caused by blunt force trauma or a fall. The PPO be-
lieved the account of the event of the suspected police officers and their fellow
officer who joined them later during the incident, and the suspects’ supervisors,
who assessed that the officers’ use of means of force against the victim was law-
ful and proportionate. Although the statements of the police officers and the
victim were contradictory and although the incident at issue was witnessed by
numerous people, none of them were summoned to give a statement during the
proceedings. The PPO dismissed the criminal report because “the injured party
failed to corroborate his allegations with sufficient material evidence indicating
that there were grounds for suspicion that the actions of the reported individuals
included elements of any crime prosecuted ex officio.

Statements were also not taken from 16 eyewitnesses in proceedings in-
stituted after an underage ward of the Krusevac Juvenile Home filed a criminal
report claiming a staff member beat him with a wooden club all over after he
and another ward got into a fight.!1® The two staff members, who had inter-
vened during the incident, told the BPPO that they had used their batons “sev-
eral times” to separate the two wards “until the moment their resistance was
broken’, that this “lasted a very short while”, “ten or so seconds or perhaps more”.
Their version was corroborated by a Home counsellor. The ward the complain-
ant had gotten into a fight with said he had not seen the staff member beating
the latter after they were separated or visible traces of blood on him during the
medical examination. The Home doctor did not photograph the injuries on the
wards’ bodies after the impugned event, claiming his camera was broken. Based
on the medical documentation, detailed descriptions of the bodily injuries of
the complainant and the Home doctor’s statement to the prosecutor given in the
presence of the forensic medical expert, the latter concluded that the numer-
ous haematomas on the complainant’s body - stretching across the bottom of
his back, both buttocks, backs and fronts of both thighs and along his left and
right arms — were most probably caused by (at least) 50 truncheon strikes, and
that numerous other haematomas across his chest could have been caused by (at
least ten) punches or truncheon hits. In its reasoning of the ruling dismissing

115 Nis BPPO Case Kt. No. 1409/20.
116 Krusevac BPPO Case Kt. No. 1531/19.
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the criminal report, the prosecutor said that the Home staff “used the degree
[of force] least harmful to the lives and health of the individuals it was applied
against, which successfully broke their resistance and was proportionate to the
looming risk”

In the above-mentioned Novi Sad case, in which the police failed to draw
up a report of the oral complaint of ill-treatment of a man taken into custody
the previous evening or notify the PPO thereof,!!” the prosecutor believed the
suspected officers, who claimed that the victim injured his head when “he fell off
the bench he was sitting on in the detention hallway”. Rather than ordering the
police to hand over the station’s CCTV footage, the relevant prosecutor relied on
the claims of the suspected officer’s supervisors that perusal of the footage did
not disclose any unprofessional or unlawful treatment of the victim by the police
officers. The police later claimed that the footage was automatically deleted after
30 days because “there were no official complaints about the conduct of the po-
lice officers [...] or a request by any other authorities (the PPO or the court) to
forward the footage” The prosecutor failed to take the statements of two other
individuals brought into custody at the same time as the victim, one of whom
had sent the PPO a written statement describing in detail the officers’ ill-treat-
ment of the victim. The investigation of ill-treatment allegations was mostly con-
ducted by the Novi Sad police, who have close institutional connections with
the suspected officers. The ICS officers — who were brought into the case only
after several months had passed - subjected the suspected police officers to lie
detector tests and notified the prosecutor that they had not displayed any psy-
cho-physiological reactions typical of lying. In the reasoning of the ruling dis-
missing the criminal report, the prosecutor said that, based on the lie detector
test results, it “may be concluded” that the police officers had not ill-treated the
victim. The dead body of the victim was found in a yard in a residential area in
Novi Sad the day after he was released by the police. The prosecutorial investiga-
tion into his death suffered from numerous shortcomings.!!8

In a number of cases, the PPOs dismissed the criminal reports explain-
ing that the absence of visible physical injuries on the bodies of victims alleg-
ing ill-treatment by public officials had, inter alia, led them to conclude that the
crime of torture and ill-treatment had not been committed.

For instance, the prosecutor in a case of the Ca¢ak BPPO!!® dismissed the
criminal report, specifying: “The deputy public prosecutor is of the view that a
blow with an open hand to the face, which has not been proven to have harmed

117 See, supra, Section 2.3.1. (description of the Novi Sad HPPO Cases Ktr. No. 524/18 and
Ktn. Nos. 14/19, footnote 84).

118  See more at: youtu.be/SfuiFeBAnxY.
119 Kt. No. 253/20.

57


https://youtu.be/SfuiFeBAnxY

Prohibition of Torture and Other Forms of Ill-Treatment in Serbia 2018-2020

the injured party [...] does not amount to an act of crime [...] of torture and
ill-treatment under Article 137(3) in conjunction with paragraph 1 of the CC,
because such conduct, given the intensity of the suffering it would have caused
the injured party, cannot be considered ill-treatment of another or treatment vi-
olating human dignity. The deputy public prosecutor is of the view that the ex-
istence of ill-treatment requires substantial harm and conduct violating human
dignity, of which there is no evidence in the case at hand”

In another case, that of the Valjevo BPPO,!20 a convict alleged that he was
ill-treated by a Valjevo penitentiary guard, who kicked him with his knee in the
stomach and then punched him on the left shoulder while he was leaving the
cafeteria for no reason. In the reasoning of the ruling dismissing the criminal
report, the public prosecutor said that “even if it were assumed that suspect [...]
dealt a blow to the injured party in the way described in the report [...] the crime
of insult under Article 170 of the CC [...] would be at issue, because the crime
of torture and ill-treatment under Article 137 of the CC entails longer-lasting
conduct of the offender, which is of greater intensity [...] by far exceeding in vol-
ume the one instance of hitting the injured party”” The prosecutor also attached
relevance to the fact that the doctors did not find that the complainant had any
injuries caused by the suspects blows when they examined him prior to his re-
lease from prison ten days later.

In one other case of ill-treatment in Leskovac during the 2020 state of
emergency,'?! the public prosecutor was of the view that “the physical force ap-
plied was not of the intensity to amount to the crime of torture and ill-treatment,
[...] which emanates from the injured party’s statement that the physical force
applied against him left no consequences in the form of ill-treatment, torture,
pain or suffering” The inadequate conduct of the police officers in this case was
recorded by people nearby'?? and the footage showed the officers hitting and
kicking the injured party, with his hands tied behind his back.

The presented conclusions of public prosecutors on the non-existence of
the minimal degree of severity required for conduct to amount to degrading
treatment violating human dignity are incompatible with ECtHR case-law. In the
well-known case of Bouyid v. Belgium,'? the issue was raised whether the police
officer’s administration of a slap in the face of a 17-year-old boy in the police sta-
tion, without the intention of extorting a confession, sufficed to amount to a vi-
olation of Article 3 of the ECHR. Relying on the ius cogens character of the pro-

120 Kt. No. 236/20.

121  Leskovac BPPO Case Kt. No. 974/20.

122 The footage of the incident is available at: direktno.rs/vesti/srbija/261607/prekrsio-polici-
jski-cas-pa-ga-pretukli-video.html.

123 Bouyid v. Belgium, § 112.
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hibition of ill-treatment and the police officers’ professional duty to protect civic
rights and not to inflict, instigate or tolerate any act of torture or inhuman or
degrading treatment or punishment under any circumstances, the ECtHR Grand
Chamber held that the slap administered to each of the applicants by the police
officers while they were under their control did not correspond to recourse to
physical force that had been made strictly necessary by their conduct, and thus
diminished their dignity and that that the case involved degrading treatment,
The ECtHR said that even one unpremeditated slap devoid of any serious or
long-term effect on the person receiving it may be perceived as humiliating by
that person, in particular if they were under the control of police officers (in a
police station, et al) because it may arouse in them a feeling of arbitrary treat-
ment, injustice and powerlessness. The ECtHR has repeatedly considered it par-
ticularly important to point out that, in respect of a person who is deprived of
his liberty, or, more generally, is confronted with law-enforcement officers, any
recourse to physical force which has not been made strictly necessary by his own
conduct diminishes human dignity and is, in principle, an infringement of the
right set forth in Article 3.4 As already noted, national criminal law theorists
consider that the act of ill-treatment entails undertaking specific actions caus-
ing a passive subject specific physical or mental anguish of lesser intensity not
amounting to a light bodily injury.!?

2.3.4. Other Deficiencies of Investigations of Ill-Treatment
Allegations Facilitating Impunity of Public Officials

In the analysed period, some PPOs continued applying the institute of de-
ferred criminal prosecution to public officials suspected of committing torture
and ill-treatment whilst performing their duties. In three cases, the suspected
officers were ordered to pay a specific amount of money (between 35 and 40
thousand RSD i.e. around €300) for charity, which they duly did, thus avoiding
the determination of their criminal liability.!?® None of them were ordered to
eliminate the harmful effects or damage of their crimes (under Art. 283(1(1)) of
the CPC). In one of these cases, the victim was a child.

124 Ribitsch v. Austria (ECtHR), Application No. 18896/91, judgment of 4 December 1995,
§ 38; Barakhoyev v. Russia, Application No. 8516/08, judgment of 17 January 2017, §
33-34; Mihhailov v. Estonia, Application No. 64418/10, judgment of 30 August 2016, §
105; Vladimir Romanov v. Russia, Application No. 41461/02, judgment of 24 July 2008, §
57; Bouyid v. Belgium, § 88; Rodi¢ and Others v. Bosnia and Herzegovina, Application No.
22893/05, judgment of 27 May 2008, § 48.

125  Zoran Stojanovi¢, Commentary on the Criminal Code, p. 458.

126 Aleksinac BPPO Case Keo. No. 294/19, Sombor BPPO Case Keo. No. 121/18 and Krusevac
BPPO Case Keo. No. 55/19.
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In several cases against public officials suspected of torture and ill-treat-
ment, the public prosecutors proposed in the indictments that the court con-
vict them to suspended sentences.'?” In one such case, two police officers were
charged with committing the gravest form of the crime of torture (under Article
137 of the CC).128

In at least two cases, the higher PPO (the Belgrade HPPO) dismissed
third-party initiatives to perform an ex officio review of the decisions of the low-
er PPO (the Belgrade First BPPO) to dismiss the criminal reports of manifest
police ill-treatment during the 2020 state of emergency that was video recorded.
Although Article 18 of the PPA entitles immediately superior prosecutors to is-
sue binding instructions to the relevant public prosecutors to proceed in particu-
lar cases in the event there are doubts about the lawfulness of the latter’s actions,
third-party initiatives to issue such instructions!? did not result in the official
review of the Belgrade First PPO’s decisions. The Belgrade HPPO dismissed
one initiative, considering it inadmissible,!3® while the other initiative merely
prompted the HPPO to order the Belgrade First BPPO to notify the victim of its
decision to dismiss the criminal report “so that the injured party may potentially
exercise his right to an objection” (italics ours). The HPPO thus left the continu-
ation of prosecution in an obvious ill-treatment case to the will of the victim.!3!

In the oft-mentioned Novi Sad case,'*? Novi Sad police officers, found to
have obstructed the investigation of ill-treatment allegations by the ICS, did not
suffer any consequences under criminal or labour law. During its internal over-
sight, the ICS established, notably, that the police officers: (a) lied to the Novi
Sad HPPO that the victim already had visible injuries when he was being hauled
into the police station, which the doctor was unable to diagnose because he was
aggressive; (b) lied to the HPPO that the police station CCTV cameras covered
only the custody cell, but not the station hallway or the admission area where

127 E.g. Be¢ej BPPO Case Kt. No. 229/18, Uzice BPPO Case Kt. No. 584/18, and Zaje¢ar BPPO
Case Kt. No. 200/20.

128  E.g. Becej BPPO Case Kt. No. 229/18. More on the inadequacy of applying the deferred
criminal prosecution institute and the imposition of suspended sentences against public
officials suspected and convicted of ill-treatment infra, Section 3.2.

129  One such initiative was filed by the BCHR, available in Serbian at: www.bgcentar.
org.rs/prvo-osnovno-javno-tuzilastvo-u-beogradu-odbacilo-krivicnu-prijavu-pro-
tiv-policijskog-sluzbenika-koji-je-udarao-gradanina-na-sedistu-sluzbenog-automo-
bila-za-vreme-vanrednog-stanja/.

130  Belgrade HPPO Case, Ktpo. No. 727/20 (regarding Belgrade First BPPO Case Kt. No.
4044/20).

131  Belgrade HPPO Case, Ktr. No. 5079/20 (regarding Belgrade First BPPO Case Kt. No.
2499/20).

132 Novi Sad HPPO Cases Ktr. No. 524/18 and Ktn. No. 14/19 (analysed supra, in Sections
2.3.1 and 2.3.3).
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individuals are taken before they are placed in the custody cell; (c) that they
failed to notify the relevant PPO of the victim’s complaints of ill-treatment to the
Vojvodina Clinical Centre doctor in their presence and to the police station su-
periors the following day; and (d) having drawn up a report on the victim’s oral
complaint of ill-treatment, the police failed to save the video footage they had
inspected and which reportedly did not disclose any unprofessional or unlawful
treatment of the victim by the police officers.!3® The ICS thus recommended
that the Novi Sad Police Department initiate disciplinary proceedings against the
police officers for gross violations of duty. The Head of the Department, howev-
er, refused, qualifying their wrongdoings as “secondary” and sufficing a warning
not to commit them in the future.!3*

Finally, the impunity of public officials for ill-treatment is facilitated by the
irregularities in the work of the doctors, who properly documented the patients’
allegations of ill-treatment, precisely described and photographed the injuries
they identified and promptly notified the relevant PPOs thereof only in a negli-
gible number of cases. As a rule, the doctors report the ill-treatment allegations
to the police stations and departments in which the implicated officers work.

133 ICS Report 06.4 No. 12908/19 of 24 January 2019.
134 Novi Sad Police Department enactments 07/3-1794/20, of 15 September 2020, No. 07/3-
1801/20 of 16 September 2020, and No. 07/3-1794/20-1 of 6 October 2020.
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Part III

COURT PROCEEDINGS IN CASES
OF ON EXTORTION OF CONFESSIONS
AND TORTURE AND ILL-TREATMENT

3.1. Statistical Overview and Main Findings

According to information obtained in response to BCHR’s requests for
access to information of public importance, the Serbian PPOs filed at least 26
indictments against public officials for the crimes of extortion of a confession
(Art. 136 CC) and torture and ill-treatment (Art. 137(3) in conjunction with
paragraphs 1 and 2 CC) from 1 January 2018 to end June 2020. This number
also includes indictments filed in cases reported to the PPOs before 2018 (as
opposed to the indictments discussed in the prior section of the Analysis and
Table 4).

NUMBER OF INDICTMENTS
filed from 1 January 2018 to 30 June 2020

Torture and Ill-Treatment
(Art. 137(3) in conjunction with
paragraphs 1 and 2)

Extortion of a Confession
(Art. 136 CC)

2018 2019 Jan - June 2020 2018 2019 Jan - June 2020

2 1 0 11 8 4

Table 5: Number of Indictments Filed against Public Officials for Extortion
of a Confession and Torture and Ill-Treatment by Year

Twenty-five court decisions on these cases were adopted or became final
during this period.
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NUMBER OF FINAL COURT DECISIONS

Extortion of a Confession

(Art. 136 CC)

Torture and Ill-Treatment (Art. 137(3)
in conjunction with paragraphs 1 and 2)

2018

2019

Jan — June 2020

2018

2019

Jan — June 2020

0

0 1

10

9

5

Table 6: Number of Final Court Decisions in Cases against Public Officials Charged
with Extortion of a Confession and Torture and Ill-Treatment by Year

These final court decisions were delivered in respect of 42 public officials.
The courts found 20 public officials guilty, acquitted 16 of them, and rejected the
charges or discontinued proceedings against six public officials.

NUMBER OF INDICTED PUBLIC OFFICIALS WITH RESPECT TO WHOM THE
COURTS DELIVERED FINAL JUDGMENTS OF CONVICTION OR ACQUITTAL,
REJECTED THE INDICTMENTS OR DISCONTINUED THE PROCEEDINGS

Number of convicted public

Number of indicted

officials sentenced to Number of | public officials with
Criminal Acquitted | respect to whom the
Offence Impri- Sus- Bal} on Public courts rejected the
SRR pended | Exercisinga | Officials | indictments or discon-
Sentence | Profession tinued the proceedings
Extortion of a
Confession (Art. 0 1 0 0 0
136 CC)
Torture and
Ill-Treatment
(Art. 137(3) 0 8 0 5 5
in conjunction
with para 1)
Torture and
Ill-Treatment
(Art. 137(3) 2 9 0 11 1
in conjunction
with para 2)
Total 2 18 0 16 6

Table 7: Number of Indicted Public Officials with Respect to Whom
the Courts Delivered Final Judgments of Conviction or Acquittal, Rejected
the Indictments or Discontinued the Proceedings
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The conviction rate is lower albeit not negligible (around 47.6%), but the
same cannot be said of the share of public officials sentenced to effective pen-
alties— only two police officers charged with complicity in the crime under Art.
137(3) in conjunction with paragraph 2 of the CC (the legal description of which
corresponds to the definition of torture in Article 1 of the UNCAT) were sen-
tenced to extremely mild prison sentences (one of them to eight months and
the other to five months),!3> while all other (18) public officials found guilty of
torture and ill-treatment by a final decision were handed down suspended sen-
tences.!*® One judgment sentencing a police officer to a suspended sentence was
based on a plea bargain agreement.!3’

None of the public officials found guilty by a final decision in the analysed
period were prohibited from practicing their profession, activity or duty.

Criminal proceedings against five police officers ended with final court
decisions rejecting the charges against them or discontinuing the proceedings
due to the expiry of the statute of limitations.!*® The court rejected charges
against one police officer because the public prosecutor decided against criminal
prosecution.!3?

In all cases in which the courts rendered a final decision, the courts in-
structed the victims of torture and ill-treatment to claim damages in civil pro-
ceedings.

Most criminal proceedings in which the courts rendered a final decision
were conducted against police officers (who accounted for 31 of the 42 indicted
public officials). The defendants in the other cases included: a responsible per-
son in a public company, a primary school teacher, a school principal, an Assis-
tant Director of an outpatient health clinic, a kindergarten teacher, a communal
militia officer, and five guards working in one penitentiary. In addition to 18
police officers, judgments of conviction were delivered against one communal
militia officer and the Assistant Director of the health institution.

135 Nis Basic Court case K. No. 668/16 (see the Table in the Annex, Case No. 12).

136 Sabac Basic Court Case K. No. 709/15, Kragujevac Basic Court Case K. No. 427/17, Subot-
ica Basic Court Case K. No. 587/17, Ni$ Basic Court Case K. No. 52/18, Arandelovac Basic
Court Case K. No. 112/18, Belgrade Higher Court Case K. No. 378/18, Belgrade Third Basic
Court Case K. No. 510/18, Uzice Basic Court Case K. No. 18/19, Pirot Basic Court Case K.
No. 138/19, and Pozarevac Basic Court Cases SPK. No. 11/19 and K. No. 71/20 (see the Table
in the Annex, Case Nos. 1, 5, 6, 10, 13, 16, 17, 20, 21 and 22).

137 Pozarevac Basic Court Case SPK. No. 11/19-49 (see the Table in the Annex, Case No. 17).

138 Belgrade Second Basic Court Case K. No. 1624/19, Belgrade Third Court Cases K. Nos.
556/15 and 231/18, and Vranje Basic Court Case K. No. 551/17 (see the Table in the An-
nex, Case Nos. 3, 4, 5 and 23).

139 Pancevo Basic Court Case K. No. 255/17 (see the Table in the Annex, Case No. 14).
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3.2. Relevant International Standards
on Punishment of Ill-Treatment

Under Article 4 the UN Convention against Torture, each State Party shall
ensure that all acts of torture, attempts to commit torture and complicity or par-
ticipation in torture are offences under its criminal law and that these offences
are punishable by appropriate penalties which take into account their grave na-
ture. Bodies monitoring the fulfilment of these State obligations under interna-
tional treaties have also extended them to other forms of ill-treatment (cruel,
inhuman or degrading treatment or punishment).

In the section of its General Report No. 14 on its activities devoted to com-
batting impunity, the CPT noted the importance of strictly punishing ill-treat-
ment and called on States to take a firm attitude on ill-treatment committed by
law enforcement officials:

“It is axiomatic that no matter how effective an investigation may be, it will
be of little avail if the sanctions imposed for ill-treatment are inadequate. When
ill-treatment has been proven, the imposition of a suitable penalty should follow.
This will have a very strong dissuasive effect. Conversely, the imposition of light sen-
tences can only engender a climate of impunity. Of course, judicial authorities are
independent, and hence free to fix, within the parameters set by law, the sentence in
any given case. However, via those parameters, the intent of the legislator must be
clear: that the criminal justice system should adopt a firm attitude with regard to
torture and other forms of ill-treatment. Similarly, sanctions imposed following the
determination of disciplinary culpability should be commensurate to the gravity of
the case”140

The CAT has stated that a penalty in the Criminal Code of the State Party
of one to ten years’ imprisonment for the basic crime of torture allowing the
judge to impose a minimum sentence of one year is insufficient.!4! In its deci-
sions on individual communications, the CAT found violations of Art. 4(2) of
the UNCAT where the States handed down mild penalties for torture (e.g. one
year imprisonment,'#? or mere dismissal from duties!'*?).

The ECtHR and CPT have repeatedly found that the disproportion be-
tween the gravity of the offence and the penalty was the result of the prosecutors’
and courts’ inadequate classification of torture and other forms of ill-treatment
as (more general) crimes that, as a rule, carried milder penalties under national

140 CPT/Inf (2004) 28, § 41.

141 The United Nations Convention Against Torture and its Optional Protocol - A Commentary,
2" edition, p. 188.

142 See: Guridi v. Spain, CAT/C/34/D/212/2002, decision of 24 May 2005, § 6.7.
143 See CAT’s Report: A/48/44, § 446.
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criminal law.!4* For instance, in one case, the ECtHR found that torture had
been prosecuted as the offence of bodily harm warranting extremely mild pen-
alties, wherefore the charged officers, as first-time willful offenders, were merely
ordered to pay fines amounting to around three of their monthly salaries.!*> The
ECtHR found that these penalties were manifestly disproportionate to the seri-
ousness of the officers” act, that they could not be regarded as having the neces-
sary dissuasive effect and that the qualification of the offence as bodily harm did
not take into account the applicant’s psychological suffering.!4® In CAT’s view, it
would be a violation of the UNCAT to prosecute conduct solely as ill-treatment
where the elements of torture are also present.!4

Inadequate sentencing was the cause of the manifest disproportion be-
tween the gravity of the crime and the imposed penalties. In one case against
Moldova the ECtHR ruled on, three police officers found guilty of ill-treat-
ment were sentenced to three years’ imprisonment suspended for one year
and disqualified from working in a law-enforcement agency for two years.
That term of imprisonment was the minimum penalty allowed by law and the
courts explained the reason for the leniency of the sentence by reference to
the accused’s relatively young age, lack of previous convictions, and the fact
that they had families and were viewed positively in society. The ECtHR, on
the other hand, noted that the courts had not taken into account any of the
applicable aggravating circumstances, notably that none of the officers had
shown any sign of remorse, having denied throughout the proceedings any
ill-treatment on their part.!4?

ECtHR has found it unacceptable that suspended sentences are handed
down to officials found guilty of torture and other forms of ill-treatment. Under
its case law, suspension of the pronouncement of a judgment undeniably falls into
the category of the “measures” which are unacceptable as its effect is to render
convictions ineffective, has a stronger effect than the deferral of the execution of
the sentence and results in the impunity of the perpetrators.!*’ In ECtHR’s view,
suspension of the execution of the convicted police officers’ prison sentences is

144 See, e.g. CPT’s Report on its visit to Albania CPT/Inf (2006) 24, § 53. See also: Valeriu and
Nicolae Rosca v. Moldova (ECtHR), Application No. 41704/02, judgment of 20 October
2009, § 74, in which the ECtHR criticised the qualification of torture as abuse of power.

145  Myumyun v. Bulgaria (ECtHR), Application No. 67258/13, judgment of 3 November 2015,
§$ 73-75.

146 Ibid. See also: Pdduret v. Moldova, § 74.
147  CAT/C/GC/2, § 10.
148 Valeriu and Nicolae Rosca v. Moldova, §$ 72-73.

149 Atesoglu v. Turkey, Application No. 53645/10, judgment of 20 January 2015, § 28; Cestaro v.
Italy, Application No. 6884/11, judgment of 7 April 2015, § 208.
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comparable to a partial amnesty!>® and does not ensure a sufficient deterrent
effect to prevent ill-treatment in the future.!>!

Amnestying and pardoning the accused and convicted for ill-treatment,
as well the allowing such cases to become time barred, have been criticised by
all bodies monitoring compliance with the prohibition of torture.!>? In its Gen-
eral Comments Nos. 2 and 3, CAT stated that amnesties or other impediments
precluding or indicating unwillingness to provide prompt and fair prosecution
and punishment of perpetrators of torture or ill-treatment violated the principle
of non-derogability and posed impermissible obstacles to a victim in his or her
efforts to obtain redress and contribute to a climate of impunity.!>® This view
was echoed by the UN Human Rights Committee (HRC).!>* In its decision in
the well-known case of Guridi v. Spain, CAT said that granting pardon to people
convicted of torture was a violation of Article 2(1) of UNCAT.!*>

The ECtHR has repeatedly emphasised that where a State agent has been
charged with or convicted of crimes involving torture or ill-treatment, it was of
the utmost importance that criminal proceedings and sentencing are not time-
barred and that the granting of an amnesty or pardon should not be permis-
sible.!>¢ The ECtHR has found violations of Article 3 of the ECHR in all cases
where prosecution for torture became time-barred or the public officials accused
or convicted of torture were amnestied or pardoned.

The ECtHR has reiterated in a number of judgments that State agents ac-
cused of ill-treatment should be suspended from duty while being investigated
or tried and should be dismissed if convicted.!>” In CPT’s opinion, disciplinary

150  Ali and Ayse Duran v. Turkey (ECtHR), Application No. 42942/02, judgment of 8 April
2008, § 69.

151 Valeriu and Nicolae Rosca v. Moldova, § 76.

152 CAT considers even the possibility of expiry of the statute of limitations on torture after
15, 18 or 40 years in contravention of the UNCAT. See: CAT/C/ITA/CO/5-6, §$ 12-13;
CAT/C/TUR/CO/3, § 24.

153 CAT/C/GC/2, § 5; CAT/C/GC/3, § 41.

154 See: General Comment No. 20: Article 7 (Prohibition of Torture or Other Cruel, Inhuman
or Degrading Treatment or Punishment), 1992, § 15, and General Comment No. 31: The
nature of the general legal obligation imposed on States Parties to the Covenant (ICCPR),
CCPR/C/21/Rev.1/Add.13, § 18.

155 Guridi v. Spain, § 6.6.

156 Abdiilsamet Yaman v. Turkey, Application No. 32446/96, judgment of 2 November 2004, §
55; Pdaduret v. Moldova, § 75; Cestaro v. Italy, § 208; Okkali v. Turkey (ECtHR), Application
No. 52067/99, judgment of 17 October 2006, § 76; Pulfer v. Albania, §$ 83, 87; Atesoglu v.
Turkey, § 25.

157 Yesil and Sevim v. Turkey, Application No. 34738/04, judgment of 5 June 2007, § 37; Tiirk-
men v. Turkey, Application No. 43124/98, judgment of 19 December 2006, § 53; Atesoglu
v. Turkey, § 25; Valeriu and Nicolae Rosca v. Moldova, § 73 (in this decision, the ECtHR
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culpability of the officials concerned should be systematically examined, irre-
spective of whether the misconduct in question is found to constitute a criminal
offence,'®® a view shared by ECtHR'* and the CAT.!®° Fines and bans on pro-
motion are considered insufficient deterrence measures.!®!

Finally, determination of liability for torture and other forms of ill-treat-
ment must be conducted with reasonable expedition.!6? In a number of judg-
ments, the ECtHR found a violation of the ECHR because the proceedings were
concluded after almost eight years.!6?

3.3. Penalties Imposed for Extortions of Confessions
and Torture and Ill-Treatment in the Analysed Case Law

3.3.1. Classification of the Criminal Offences

The analysis of the national case law revealed discrepancies in the Serbian
courts’ views on whether some of the defendants were public officials. In one
case, a teacher’s ill-treatment of an underage primary school pupil was qualified
as ill-treatment and torture under Article 137(1) of the CC (i.e. the court did not
consider the teacher a public official),'®* while, in another case, the court cor-
rectly considered that the principal of a technical secondary school charged with
ill-treating her subordinate was a public official.!®>

Another discrepancy worth mentioning was identified in the trial and ap-
peals courts” assessments of whether the victim had suffered substantial pain or
great suffering (a mandatory element of the legal description of the most severe

referred also to Annex I to the Istanbul Protocol); Cestaro v. Italy, § 210 (the ECtHR re-
lied in this decision on its prior case-law: Abdiilsamet Yaman v. Turkey, § 55; Nikolova
and Velichkova v. Bulgaria, Application No. 7888/03, judgment of 20 December 2007, §
63; Ali and Ayse Duran v. Turkey, § 64; Erdal Aslan v. Turkey, Application No.s. 25060/02
and 1705/03, judgment of 2 December 2008, §§ 74 and 76; Camdereli v. Turkey, Applica-
tion No. 28433/02, judgment of 17 July 2008, § 38; Gifgen v. Germany, Application No.
22978/05, Grand Chamber judgment of 1 June 2010, § 125; Saba v. Italy, Application No.
36629/10, judgment of 1 July 2014, § 78).

158  CPT/Inf (2004) 28, § 37; CPT/Inf (2006) 22, § 38.

159 See, e.g.: Okkalr v. Turkey, § 71.

160 Guridi v. Spain, § 6.7.

161 See, e.g.: Myumyun v. Bulgaria, § 70; Pdduret v. Moldova, § 77; Gdfgen v. Germany, § 124.

162 See: Valeriu and Nicolae Rosca v. Moldova, § 76; Yesil and Sevim v. Turkey, § 38.

163 See, e,g.: Yesil and Sevim v. Turkey, § 40; Atesoglu v. Turkey, § 26. Compare with: Myumyun
v. Bulgaria, § 72.

164 Bujanovac Basic Court Case K. No. 573/17 (see the Table in the Annex, Case No. 8).

165 Paracin Basic Court Case K. No. 91/17 (see the Table in the Annex, Case No. 15).
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form of torture and ill-treatment under Article 137(3) in conjunction with par-
agraph 2 of the CC). Namely, the first-instance court convicted four police of-
ficers of the gravest form of torture and ill-treatment (under Article 137(3) in
conjunction with paragraph 2 of the CC) because they had used excessive force
and inflicted substantial pain and great suffering on the victim in order to in-
timidate him. Notably, they first threw him on the ground in front of a shop and
started kicking him all over. They then handcuffed him, took him to the police
station, and continued beating him while he was handcuffed to a chair - they
slapped him and, when he would fall on the ground, they kicked him. The vic-
tim sustained light bodily injuries — laceration of the eardrum, contusions to the
skin of the left earlobe, left side of the nose bridge and left temple, as well as nu-
merous other light injuries of various parts of his body. Each of the four police
officers was convicted to eight months” imprisonment.'%® The appeals court, how-
ever, acquitted the officers, having found that the prosecution had failed to prove
they had committed the crime they were charged with. The appeals court did not
doubt that the officers had exceeded their powers and applied force against the
victim in contravention of the law. However, the appeals court accepted the find-
ings of a new forensic report on the intensity of the victim’s pain and suffering it
had commissioned, stating that he had not suffered substantial pain or great suf-
fering since, as the report noted, he had suffered light bodily harm temporary in
character that had no consequences on his physical health, that the physical pain
of greater intensity lasted for a short while, while it was being inflicted, and that
the victim said that he had not feared for his life.!®” The court concluded that,
given the absence of substantial pain or great suffering, the defendants could be
charged with inflicting light bodily injuries by firearms, dangerous implements or
other means capable of inflicting grave injuries or seriously impairing health (Ar-
ticle 122(2), CC), but that prosecution of this offence had become time barred.!6

3.3.2. Suspended Sentences

All public officials found guilty of ill-treatment by a final decision were
handed down suspended sentences, except in one case. In the majority of cases,
the prosecutors had themselves proposed in the indictments that the defendants
be given suspended sentences.!®

166 Pozega Basic Court Case K. No. 187/16 (see the Table in the Annex, Case No. 18).

167  Kragujevac Appeals Court Case KZ1. No. 1163/17 (see the Table in the Annex, Case No. 18).

168  This would also apply to the criminal offence of torture and ill-treatment under Article
137(3) in conjunction with paragraph 1 of the CC.

169  E.g. the indictments initiating proceedings before the Belgrade Second Basic Court Case
K. No. 1624/19, Belgrade Third Basic Court Case K. No. 556/15 i 231/18, Ivanjica Basic
Court Case K. No. 160/19, Pozarevac Basic Court Cases SPK. No. 11/19-49 and K. No.
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In these cases, the courts imposed prison sentences verging on the statu-
tory minimums for extortion of a confession and torture and ill-treatment and,
in a substantial number of cases, sentenced the defendants to minimum impris-
onment. In two cases, in which eight police officers were convicted by final judg-
ments of crimes under Article 137(3) in conjunction with paragraph 2 of the
CC, the courts sentenced them to suspended imprisonment under the statutory
minimum.!7?

In most cases, the operational periods of the suspended sentences verged
on or were equal to the statutory minimum. Although the CC lays down that the
operational period may last between one and five years, the sentences of most
of the convicted public officials were suspended for just one year. In one case,
the sentence of the convicted public official was suspended for two years and in
three cases, the sentences were suspended for three years.

Nine of the 18 public officials sentenced to suspended sentences in the an-
alysed period were found guilty of the gravest form of torture and ill-treatment
(Art. 137(3) in conjunction with paragraph 2 of the CC). One police officer was
given a suspended sentence for the simple form of the crime of extortion of a
confession (under Art. 136(1) of the CC), while the other eight public officials
- six of whom were police officers — were sentenced to suspended sentences for
the crime under Article 137(3) in conjunction with paragraph 1 of the CC.

The courts took into account the following mitigating circumstances in
these cases — that the defendants did not have a criminal record, that they were
married and had children, and that they were young. In one case, the court con-
sidered as mitigating factors the fact that the victim had not joined criminal
prosecution and had not filed a claim for damages.!”! Treatment of the victim’s
procedural passivity (in a criminal proceeding initiated and conducted ex officio)
as a mitigating circumstance is doubtlessly not based on the law.

The courts did not identify any aggravating circumstances in hardly any
of the cases in which they handed down suspended sentences to the public offi-
cials they found guilty. In one case, involving a public official charged with the
gravest form of torture and ill-treatment under Article 137(3) in conjunction
with paragraph 2 of the CC, the court considered the social risk arising from
the crime as an aggravating circumstance but nevertheless convicted him to im-
prisonment below the statutory minimum.!”2 The courts did not consider as an

71/20, Uzice Basic Court Case K. No. 18/19 and Vranje Basic Court Case K. No. 551/17
(see the Table in the Annex, Cases Nos. No. 3, 4, 5, 9, 17, 22 and 23).

170 Belgrade Higher Court Case K. No. 378/18, and Subotica Basic Court Case K. No. 587/17
(see the Table in the Annex, Cases Nos. 6 and 20).

171 Arandelovac Basic Court Case K. No. 112/18 (see the Table in the Annex, Case No. 1).
172 Arandelovac Basic Court Case K. No. 112/18 (see the Table in the Annex, Case No. 1).
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aggravating circumstance the exceptional persistence the convicted public offi-
cials manifested whilst ill-treating the victims, the fact that they continued hit-
ting the victims even after they had used force against them and rendered them
helpless.!”® Such persistence points to an extremely high degree of culpability
which should definitely be taken into account during sentencing under Article
54 of the CC. In some cases, the courts qualified the defendants” direct intent to
commit ill-treatment as indication that a suspended sentence would suffice to
deter the perpetrator from committing crimes in the future.!74

3.3.3. Mitigation of Penalties

In addition to handing down suspended sentences to most public officials
found guilty of ill-treatment, the courts mitigated the penalties in three cases
involving defendants convicted of the gravest form of torture and ill-treatment
under Article 137(3) in conjunction with paragraph 2 of the CC, ultimately sen-
tencing them to imprisonment below the statutory minimum.

In the case in which both the trial and appeals courts found the existence
of all elements of the definition of torture under Article 1 of the UNCAT,!”> the

173 “The Court finds beyond doubt that, whilst performing their official duties, defendant
[...] and defendant [...] ill-treated the victim [...] in a manner violating his human digni-
ty. After defendants [...] and [...] entered the room, defendant [...] approached the victim
first and punched him in the head and body; defendant [...] then approached the victim
and, together with defendant [...] punched the victim, pushing hum against the wall; the
victim slid down the wall to the floor from their blows, whereupon the defendants con-
tinued hitting and kicking him in the head and body” Excerpt from the reasoning of the
judgment of the Belgrade Third Basic Court in Case K. No. 231/18 (see the Table in the
Annex, Case No. 5).

174 “On this occasion, the defendant directly intended to act in contravention of the law, aware
that his actions amounted to ill-treatment of the victim and violation of his dignity, which
was his intent. [...] Notwithstanding, given the severity and social risk of the committed
crime [torture and ill-treatment under Article 137(3) in conjunction with paragraph 1 of
the CC - author’s note], the personality of the defendant [lack of a criminal record and
father of an underage child] and the degree of culpability, the court finds that admonition
may sufficiently deter the defendant from committing crimes in the future” Excerpt from
the reasoning of the UZice Basic Court judgment in Case K. No. 18/19 (see the Table in the
Annex, Case No. 22).

175  “The first-instance court correctly established that the defendants [...] applied force against
[...] inflicting upon him substantial pain and great suffering with the goal of unlawfully
punishing him in the following manner. After hauling him to the Crveni krst PI for an
interview, they took turns hitting him on the head, notably slapping him over 20 times;
when the victim tried to shield his head with his hands, the defendants ordered him to
hold a typewriter in his hands and continued taking turns hitting him on the head and the
hands. When the victim doubled over, one of the defendants grabbed his head and kicked
him with his knee in the head, above his left eye. When the defendants realised that the
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court qualified as an aggravating circumstance the fact that both police officers
were twice convicted by a final judgment of crimes with elements of violence
after they had committed the crime they were being tried for (the court quali-
fied that as conduct after the fact, because they committed these other violent
offences after torture and ill-treatment). However, the court qualified as par-
ticularly mitigating circumstances under Article 56(1(3)) of the CC the finan-
cial standing, unemployment and lack of a criminal record at the time of com-
mission of the crime of one defendant and the fact that the other police officer
was married and had children, unemployed and had no criminal record, thus
mitigating their penalties to eight and a half months’ imprisonment, which is
below the statutory minimum for the crime under Article 137(3) in conjunc-
tion with paragraph 2 of the CC.!7¢ When fixing the sentence, the court also
considered as relevant the fact that over ten years had passed from the time
the crime was committed to the time when it delivered its judgment,'”” another
issue difficult to justify under the Criminal Code.!”8

victim was going to be sick, they stopped their physical abuse and torture and forced him
to confess to a crime, promising they would let him go home if he did. They wrote down
their telephone numbers on a piece of paper and gave it to the victim, telling him to con-
tact them if anyone touched him, and that they would take him next time to “Bubanj” not
the police if he “ratted” on them and reported them. The defendants set the victim free at
around 1 pm?” Excerpt from the reasoning of the Ni§ Appeals Court judgment in Case KZ1.
241/2018 (see the Table in the Annex, Case No. 12).

176 ~ Some criminal law experts are of the view that mitigation of penalty under Article 56(1(3))
of the CC should be an exception given that the law requires the existence of particu-
lar (exceptional, outstanding) mitigating circumstances. They emphasise that particularly
mitigating circumstances should be distinguished from ordinary mitigating circumstances
and that their broad interpretation is not in accordance with the purpose of mitigating a
penalty, which should be an exception. Scholars have also disagreed on whether a penalty
may be mitigated on these grounds where there are aggravating circumstances. They have
noted that this may primarily depend on the aggravating circumstances at issue and their
relationship vis-a-vis particularly aggravating circumstances, as well as the requirement
that the purpose of the punishment can also be achieved by a milder penalty. More in, e.g.:
Zoran Stojanovi¢, op. cit., pp. 250-251. It also needs to be noted that the court considered
that the lack of a criminal record at the time the two police officers had committed the
crime was a mitigating circumstance and the fact that they were each twice convicted of
crimes with elements of violence after the commission of the crime they were tried for as
an aggravating circumstance. In such circumstances, the trial and appeals courts’ qualifica-
tion of the defendants’ marital status, parenthood, unemployment and financial standing
as particularly extenuating circumstances warranting mitigation of their penalties below
the statutory minimum appears manifestly ill-founded.

177 Ni§ Appeals Court judgment in Case Kz1 241/2018.

178  Under Article 54 of the CC on the general rules on sentencing, the court shall fix a pen-
alty against a criminal offender within the limits set forth by law for their criminal of-
fence, whilst bearing in mind the purpose of punishment and taking into account all cir-
cumstances that may have bearing on the severity of the punishment (extenuating and
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In another case, in which the court also found the existence of all the el-
ements of the definition of torture under Article 1 of the UNCAT,!”® the court
convicted the accused police officer for the gravest form of the crime of torture
and ill-treatment under Article 137(3) in conjunction with paragraph 2 of the
CC (warranting between one and eight years’ imprisonment at the time) and
sentenced him to eight months’ imprisonment suspended for two years. When
fixing the sentence, the court qualified as mitigating circumstances the fact that
the defendant had no prior criminal record and his family circumstances (mar-
ried, father of two); having found no aggravating circumstances, the court at-
tached relevance to these circumstances as particularly mitigating circumstances
indicating in the case at hand that the purpose of punishment could be achieved
by a milder penalty.!8" Such an interpretation of the mitigation of penalty in-
stitute is not only at odds with its exceptional character; the court can also be
criticised for failing to take into account the defendant’s exceptional persistence
during the commission of the crime (he continued hitting the victim after he
had handcuffed him and then dragged him on the ground) as an aggravating
circumstance when it was fixing his sentence.

aggravating circumstances), in particular: degree of culpability; motives for committing
the offence; the degree to which protected goods were endangered or damaged; the cir-
cumstances in which the offence was committed; the past life of the offender, their per-
sonal circumstances, their conduct after the commission of the criminal offence and, in
particular, their attitude towards the victim of the criminal offence, as well as other circum-
stances related to the personality of the offender (italics ours). Given that the passage of time
from the commission of the crime to the conviction is not a circumstance concerning the
personality of the offender, it would be extremely difficult to defend the view that it should
be considered relevant during sentencing, especially to the advantage of the offender, who
had denied that he had committed the crime throughout the proceedings. Furthermore,
the court did not explain in the reasoning of its judgment why the criminal proceedings

had lasted so long.
179 “Namely, the first-instance court clearly and unambiguously established that, whilst per-
forming his police duties, the defendant [...] ill-treated the victim in the capacity of prose-

cutor [..] by applying force against him and treating him in a manner violating his human
dignity, inflicting upon him substantial pain and grave suffering with the aim of intimidat-
ing him. Notably, the defendant left the police car and physically assaulted the victim in
front of a number of eyewitnesses; specifically, he came up to victim [...] and slapped his
face, causing him to fall down, whereupon he twisted his arms. After another policeman
pinned the victim to the ground by standing on his back, the defendant handcuffed him,
and kicked him all over and then dragged the victim by the handcuffs, saying ‘Get up, get
up, you're in pain pussy! I'll lock you up, I'm in charge of you, I've been following you for a
long time now!” The defendant then hauled the victim to the police station” Excerpt from
the reasoning of the judgment of the Novi Sad Appeals Court in Case Kz1. No. 165/18 (see
the Table in the Annex, Case No. 20).

180  The Belgrade Higher Court set out nearly identical arguments for applying the institute of
particularly mitigating circumstances in its judgment in Case K. No. 378/18 (see the Table
in the Annex, Case No. 6).
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3.3.4. Expiry of the Statute of Limitations and Duration
of Court Proceedings

Although international bodies have repeatedly alerted the Serbian au-
thorities to the inadequacy of the legal framework still maintaining the statute
of limitations in respect of the crimes of extortion of a confession and torture
and ill-treatment, resulting in numerous public officials accused of these crimes
avoiding punishment,'8! another five public officials in four analysed cases were
ultimately “acquitted” of all charges because the proceedings against them be-
came time barred.'®2 In addition, in one other case, the court rejected part of the
indictment due to the expiry of the statute of limitations in respect of specific
offences the defendant had been charged with.!8?

All defendants against whom proceedings were discontinued as time-
barred had been charged with torture and ill-treatment under Article 137(3) in
conjunction with paragraph 1 of the CC, for which the statute of limitations ex-
pires six years after the commission of the crime. In three out of five such cases,
the PPOs filed the indictments only after more than four years had passed since
the crimes were committed,!®* while, in one case, the indictment was filed as
many as five years after the impugned event.!8> The courts were thus left with
little time to complete the first- and any second-instance proceedings. In the
fifth case, in which the PPO was slightly more expedient (and filed the indict-
ment after more than two years), the proceedings before the first-instance court
lasted three years and eight months; only six of the scheduled 27 hearings actu-
ally took place.!86 The court delivered the first-instance judgment two and a half
months before the statute of limitations expired; the second-instance judgment
- merely noting that the case was time-barred — was delivered three months after
the first-instance judgment.

In two cases, the first-instance convictions of the police officers found
guilty of torture and ill-treatment were modified by the second-instance court

181 More in the following concluding observations and reports: CAT/C/SRB/CO/2, § 8;
CCPR/C/SRB/CO/3, §$ 26-27; A/HRC/40/59/Add.1, §§ 11-12; CPT/Inf (2018) 21, § 28.

182  Belgrade Second Basic Court Case No. K. No. 1624/19, Belgrade Third Basic Court Cases
K. Nos. 556/15 and 231/18, and Vranje Basic Court Case K. No. 102/19 (see the Table in
the Annex, Cases Nos. 3, 4, 5 and 23).

183 Sabac Basic Court Case K. No. 709/15 (see the Table in the Annex, Case No. 21).

184  Belgrade Third Basic Court Case K. No. 231/18, Sabac Basic Court Case K. No. 709/15 and
Vranje Basic Court Case K. No. 102/19 (see the Table in the Annex, Cases Nos. 5, 21 and 23).

185 Belgrade Second Basic Court Case K. No. 1624/19 (see the Table in the Annex, Case No. 3).

186 Belgrade Third Basic Court Case K. No. 556/15 (see the Table in the Annex, Case No. 4).
Date on the courses of the cases are available in Serbian at: tpson.portal.sud.rs/tposvs/.
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because the statute of limitations expired during the appeals proceedings.!®” In

the third case, the appeals court vacated the first-instance court’s conviction for
the same crime and remitted the case for reconsideration to the first-instance
court less than a month before it became time-barred.!88

3.3.5. Ban on Practicing a Profession, Activity or Duty

The courts did not render any final decisions in the 1 January 2018 - 30
June 2020 period prohibiting defendants found guilty of extortion of a confes-
sion or torture or ill-treatment from practicing their profession, activity or duty.

Obviously, neither the courts nor the public prosecutors, who did not
even request such a ban, attached any relevance to the fact that the vast majority
of the convicted defendants were police officers, whose main duty is to enforce
the law and identify perpetrators of crimes and misdemeanours, and who had
grossly abused their position and powers of coercion to extort confessions or
unlawfully punish citizens under their control.

3.3.6. Suspensions and Dismissals of Public Officials Accused
and Convicted of Ill-Treatment

As noted, under the human rights standards concerning the prohibition
of ill-treatment, it is crucial that public officials charged with ill-treatment are
suspended until the completion of the investigation and the trial and dismissed
if they are convicted.!8® The suspension and dismissal of public officials charged
with or convicted of torture and other forms of ill-treatment is crucial for main-
taining the public’s confidence in, and support for, the rule of law and preventing
any appearance of the authorities’ tolerance of or collusion in unlawful acts.!*

Suspension of public officials charged with a crime and the employ-
ment-related consequences of criminal convictions are governed by numerous
regulations in Serbia. Given that police officers, penitentiary guards and com-
munal militia officers accounted for most of the perpetrators of the crimes this
Analysis deals focuses on (extortion of a confession and torture and ill-treat-
ment), the ensuing text will focus on the legal provisions on the suspension and
termination of employment of these three categories of public officials and their
application in practice.

187  Belgrade Third Basic Court Cases K. No. 556/15 i 231/18 (see the Table in the Annex,
Cases Nos. 4 and 5).

188 Vranje Basic Court Case K. No. 102/19 (see the Table in the Annex, Case No. 23).
189 See, supra, Section 3.2.
190  See, e.g.: Okkali v. Turkey, § 65; Cestaro v. Italy, § 206; Atesoglu v. Turkey, § 23.
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3.3.6.1. Suspension of Public Officials Charged with Ill-Treatment

Under Article 217 of the Police Act, police officers shall be suspend-
ed when an order is issued for their pre-trial detention - as of the first day of
pre-trial detention, and when they are objectively unable to work because the
court has issued an order to ensure the presence of the defendant and the unhin-
dered conduct of criminal proceedings - for the duration of the order. In both
of these cases, suspension is automatic. In addition, MIA staff may be suspended
on the reasoned request of their superiors when an order is issued to conduct
an investigation against them for a criminal offence prosecutable ex officio, or
when disciplinary proceedings are initiated against them for a grave violation of
duty if their presence at work would be prejudicial to the interests of the service,
impede the collection of evidence or the course of the criminal or disciplinary
proceedings — pending the conclusion of the criminal or disciplinary proceed-
ings. In such cases, suspension is optional because it depends on the superior’s
assessment; however, the suspension of a police officer charged with extortion
of a confession under Article 136(1) of the CC or torture or ill-treatment under
Article 137(3) in conjunction with paragraph 1 of the CC, is not even possible
given that these crimes are prosecuted in summary proceedings in which an in-
vestigation does not constitute a distinct stage.!®!

Given that the PSEA does not have any provisions dealing specifically with
the suspension of PSED staff, the provisions of the Civil Service Act'? (CSA)
apply to the suspension of prison and penitentiary guards.!'®®> Under the CSA,

191  The BCHR has alerted to the importance of the mandatory suspension of police officers
- accounting for most public officials suspected of extorting a confession and torture and
ill-treatment - for facilitating effective investigations. In July 2020, the BCHR submitted
an initiative with the MIA to amend the Police Act and proposed that the following pro-
visions be added to it: 1) mandatory suspension of MIA staff against whom criminal pro-
ceedings have been initiated on suspicion that they had committed the crimes of extortion
of a confession or torture or ill-treatment - pending a final decision; 2) mandatory suspen-
sion of MIA staff even before the criminal proceedings are instituted, if so required by the
public prosecutor due to the existence of credible claims or other evidence that they had
committed the crimes of extortion of a confession or torture or ill-treatment - pending the
withdrawal of the request; and, 3) mandatory suspension of MIA staff against whom dis-
ciplinary proceedings have been initiated on suspicion that they had intentionally resorted
to excessive physical or psychological force — pending a final decision. The MIA notified
BCHR that it would review the initiative during the forthcoming drafting of the amend-
ments to the Police Act. BCHR’s initiative is available in Serbian at: www.bgcentar.org.
rs/bgcentar/eng-lat/bchr-files-initiative-with-ministry-of-internal-affairs-to-draft-amend-
ments-to-police-act/.

192 Official Gazette of the RS, 79/2005, 81/2005 - corr., 83/2005 - corr., 64/2007, 67/2007 -
corr., 116/2008, 104/2009, 99/2014, 94/2017, 95/2018 and 157/2020.

193 Under Article 251 of the PSEA, the law governing the rights and duties of civil servants
shall apply to PSEA staff unless otherwise provided for by that law.
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civil servants against whom criminal proceedings have been initiated for a crime
committed at or in relation to work or against whom disciplinary proceedings
have been initiated for a gross violation of duty may be suspended pending the
completion of the criminal or disciplinary proceedings if their presence at work
would prejudice the interests of the state authority they are working in or im-
pede the conduct of disciplinary proceedings; a suspension ruling is issued by
the civil servant’s superior in case of criminal proceedings or the disciplinary
commission in case of disciplinary proceedings (Article 116). Therefore, the sus-
pension of civil servants against whom criminal proceedings for the crimes of
torture and ill-treatment or extortion of a confession have been instituted is not
automatic; rather, it is based on the decision of the relevant official(s), which can
be quite problematic in practice. As per suspension of civil servants due to the
initiation of criminal proceedings against them under the CSA, it needs to be
noted that Article 10 of the CPC lays down that, where the initiation of a crim-
inal proceeding results in a restriction of specific rights and freedoms, such a
restriction shall apply as of the day of confirmation of the indictment; the sched-
uling of the main hearing or the sentencing hearing in summary proceedings;
or the scheduling of the main hearing in a proceeding for ordering the security
measure of mandatory psychiatric treatment. In other words, a civil servant may
not be suspended before the criminal proceeding enters the trial stage.

The same suspension requirements are laid down in the Act on Staff of Au-
tonomous Provinces and Local Self-Government Units (ASAPLSGU),!** which
is referred to in the Communal Militia Act in respect of the employment-related
rights and duties of communal militia officers (Art. 34).

Only in two of the analysed court cases did the BCHR ascertain that the
public officials charged with torture and ill-treatment or extortion of a confes-
sion had been suspended during the proceedings.!%>

3.3.6.2. Termination of Employment of Public Officials Convicted
of Ill-Treatment

Under the Police Act, police officers and other MIA staff shall be dis-
missed by force of law, inter alia, in the event they are convicted by a final judg-
ment to an (effective) sentence of imprisonment of minimum six months; their
termination of employment shall be effective on the day the final judgment is
communicated to the MIA. In addition to other grounds for termination of em-

194 Official Gazette of the RS, 21/2016, 113/2017, 113/2017 - other law and 95/2018. Article
34 of the Communal Militia Act lays down that regulations governing the labour-related
rights and obligations of local self-government units shall apply to communal militia of-
ficers, unless otherwise provided by that law.

195  See the Table in the Annex, Cases Nos. 6 and 17.
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ployment enumerated in Article 172, the Police Act also entitles disciplinary
bodies to order the dismissal of police officers found guilty of a gross discipli-
nary violation. Other regulations setting out grounds for dismissal include the
CSA and the regulations it refers to.

The CSA lays down that the employment of civil servants shall be termi-
nated by force of law, inter alia, in the event they are convicted to minimum six
months’ imprisonment or suspended minimum six months’ imprisonment re-
gardless of the operational period for a crime rendering them unworthy of per-
forming the duties of a civil servant (Article 131). The CSA also lays down that
the High Civil Service Council shall specify which crimes render a civil servant
unworthy of performing the duties of a civil servant and that a civil servant’s
employment shall be terminated by force of law also on other grounds set out in
general labour-related regulations on termination of employment irrespective of
the will of the employee or the employer.

The High Civil Service Council Rulebook!®® sets out that the following
shall render a civil servant unworthy of performing the duties of a civil servant:
suspended minimum six months’ imprisonment regardless of the operational
period; any of the enumerated crimes against official duty (the list of which does
not include extortion of a confession or torture and ill-treatment) and all other
crimes warranting five or more years of imprisonment.!®” In all these cases, em-
ployment is terminated automatically — on the day the judgment becomes final.

The Labour Act,'®® which the CSA refers to, lays down that employment
shall be terminated irrespective of the employee’s or employer’s will, inter alia,
in the event the employees are prohibited from exercising specific duties under
the law or in accordance with a final decision of a court or another authority
and their employer cannot provide them with another job, as of the day of de-
livery of the final decision; in the event they have to be absent from work for at
least six months because they have to serve a sentence of imprisonment, as of
the day they begin serving the sentence; or in the event they have to be absent
from work for at least six months because a security, correctional or protective
measure has been imposed against them, as of the day of enforcement of the
measure (Article 176).

The grounds for termination of employment by force of law set out in the
CSA, the High Civil Service Council Rulebook and the Labour Act also apply to

196  Rulebook on Crimes the Conviction for Which Renders Civil Servants Unworthy of Per-
forming the Duties of a Civil Servant, Official Gazette of the RS, 26/2019.

197  This requirement is fulfilled by both forms of the crime of extortion of a confession under
Article 136 of the CC and the gravest form of the crime of torture and ill-treatment under
Article 137(3) in conjunction with paragraph 2 of the CC.

198 Official Gazette of the RS, 24/2005, 61/2005, 54/2009, 32/2013, 75/2014, 13/2017 - CC De-
cision 113/2017 and 95/2018 - authentic interpretation.
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prison and penitentiary guards. Furthermore, PSED staff may be dismissed if they
have been sentenced to an unconditional term of imprisonment, regardless of its
duration, for a criminal offence prosecutable ex officio (Article 254 of the PSEA).

The termination of employment of communal militia officers found guilty
of a crime is regulated by the Act on Staff of Autonomous Provinces and Local
Self-Government Units (ASAPLSGU),'%? and Article 176 of the Labour Act. Un-
der the ASAPLSGU, employees shall be dismissed in the event they are convict-
ed to at least six months’ imprisonment by a final judgment or on other grounds
laid down in general labour regulations on termination of employment irrespec-
tive of the employee’s or employer’s will (Article 163).

The analysis of the above-mentioned provisions on termination of em-
ployment clearly shows that a final conviction of public officials for crimes un-
der Articles 136 and 137 of the CC need not always result in their dismissal. Ter-
mination of employment by force of law of all three categories of public officials
(police officers, penitentiary staff and communal militia officers) depends on the
type and/or severity of the imposed penal sanction, not just on the mere fact that
they have been convicted of a crime under Articles 136 and 137 of the CC.2%
Given that the imposition of a ban on practicing a profession, activity or duty
results in the automatic dismissal of all three categories of public officials, proper
application of Article 85 of the CC would suffice to preclude officials, found to
have abused the powers they have been entrusted with and tortured or ill-treated
people, from continuing to perform their duties in public authorities, even if the
above-mentioned regulations are not amended.

According to information published by the media, five police officers con-
victed in one case were dismissed after the judgment finding them guilty of torture
and ill-treatment under Article 137(3) in conjunction with paragraph 2 of the CC
became final.?! On the other hand, the answers BCHR received in response to its
requests for access to information of public importance indicate that one commu-

199  Official Gazette of the RS, 21/2016, 113/2017, 113/2017 - other law and 95/2018. Article
34 of the Communal Militia Act lays down that regulations governing the labour-related
rights and obligations of local self-government units shall apply to those of communal
militia officers, unless otherwise provided by that law.

200 In its above-mentioned initiative to amend the Police Act, BCHR said that a final conviction
for the crime of torture and ill-treatment or extortion of a confession, as well as a final disci-
plinary decision finding a public official guilty of intentionally applying excessive physical or
psychological force against an individual should be grounds for termination of employment
of MIA staff by force of law. The adoption of such an amendment to the Police Act would
result in the automatic termination of employment of all police officers convicted by court
or found guilty in disciplinary proceedings of torture and other forms of ill-treatment and
would enable Serbia to fulfil its international legal and constitutional obligations in this area.

201  Belgrade Higher Court Case K. No 378/18 (see the Table in the Annex, Case No. 6). In this
case, seven police officers were found guilty, but two of them had already retired by the
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nal militia officer and police officers found guilty of extortion of a confession and
torture and ill-treatment in the other analysed cases had not suffered any employ-
ment-related consequences once the judgments against them became final,??? with
the exception of one police officer found guilty of a gross violation in disciplinary
proceedings, whose salary was cut by 20%.2% The courts’ sentencing practices in
respect of public officials found guilty of extortion of a confession or torture and
ill-treatment remained mild, like in the previous period.?%*

202

203

204

time the judgment became final. See the Vreme article, available in Serbian at: www.vreme.
com/cms/view.php?id=1762408.

Kragujevac police letter 03.23 No. PS-68/21 of 5 July 2021, Kragujevac police Human Re-
sources Department letter, 08/18 No. 2420/21 of 16 August 2021, Ni§ police letter Inf. No.
28/21 of 19 August 2021, Ni§ City Administration Communal Militia letter No. 1/247/2021-
09 of 1 June 2021, Pirot Police Department letter 07/2-4 of 11 August 2021, PoZarevac police
letter No. 037-730/21 of 4 June 2021, and UzZice police letter 03/39 No. 072/1-15/2021 of 11
August 2021 (see the Table in the Annex, Cases Nos. 1, 10, 12, 13, 16, 17 and 22).

Zemun police station letter No. 03.15.14.3 No. 07.2-2 of 12 March 2021 (see the Table in
the Annex, Case No. 5).

According to BCHR’s prior analysis, Serbian Basic Courts conducted 149 criminal pro-
ceedings against public officials charged with torture or ill-treatment (under Article 137(3)
in conjunction with paragraphs 1 and 2 of the CC) in the 2010-2016 period. Some of
these proceedings were still pending at the time this Analysis was completed. Of the 149
cases, 119 have been closed - the courts delivered 30 judgments of acquittal in respect
of 55 public officials; 33 judgments of conviction in respect of 45 public officials, 39 rul-
ings discontinuing criminal proceedings (before the adoption of the judgment) in respect
of 81 public officials; eight rulings dismissing indictments against 23 public officials and
nine rulings rejecting indictments against 17 public officials. The courts found only police
officers guilty of the crimes they had been charged with (but never any of the accused
penitentiary guards). In 25 cases, the courts convicted 33 police officers to suspended
sentences; in two cases involving two police officers, they sentenced them to eight and
four months’ imprisonment respectively; and, in one case, the court sentenced two police
officers to so-called home imprisonment (imprisonment served in the convict's home),
while, in one case, the police officer was sentenced to community service. Sixteen of the
39 decisions discontinuing criminal proceedings against 31 public officials were adopted
because the cases became time-barred. In 17 cases, such decisions were adopted after the
victims abandoned criminal prosecution (usually by failing to appear at the hearings for
no good reason) and six such decisions were adopted after the public prosecutors decided
against prosecution. In the same period, the Serbian Basic Courts conducted 17 criminal
proceedings for extortion of a confession (Article 136 of the CC). Fourteen of these pro-
ceedings ended with the adoption of a final decision: five judgments of acquittal in respect
of 11 public officials; two judgments of conviction in respect of three public officials; three
rulings discontinuing criminal proceedings in respect of eight public officials; two rulings
dismissing the indictments against 11 public officials and two rulings rejecting the indict-
ments against four public officials. The courts delivered judgments of conviction in two
cases: in the first case, the court handed down suspended sentences to two public officials,
while the defendant in the second case was sentenced to one year home imprisonment.
One case against four police officers was discontinued as time-barred. More in BCHR’s
2017 Human Rights in Serbia annual report, pp. 70-72 (available at: www.bgcentar.org.rs/
bgcentar/eng-lat/wp-content/uploads/2018/03/Human-rights-in-Serbia-2017.pdf).
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PART IV

INVESTIGATIONS OF CASES OF POLICE
ILL-TREATMENT DURING THE JULY 2020
CIVIC PROTESTS

4.1. Chronology of the Events

People started spontaneously rallying in front of the National Assembly
in Belgrade in the evening of 7 July 2020, after Serbian President Aleksandar
Vuci¢ said that the prohibition of movement (curfew) would be reintroduced to
contain the COVID-19 pandemic on Friday, 10 July, and last until 13 July. The
rallies were soon tainted by violent incidents caused by individuals. In addition
to verbally expressing their dissatisfaction, some individuals started throwing
rocks and various objects at the police deployed in front of the parliament. The
increasing number of violent protesters, who clashed with the police more and
more, led the police to use teargas and other means of coercion. The protesters
threw the teargas back at the police and destroyed public property; some of them
even set police cars on fire. However, several inadequate responses by the police
later that evening shifted the focus from the violent protesters to the violent po-
lice officers, who ill-treated individuals who had not offered any resistance to
use of force, attacked the police or destroyed property. For instance, the police
truncheoned and kicked several individuals sitting peacefully on a bench in the
park across the parliament and truncheoned and kicked a protester they had
thrown on the ground.?%®

The protests grew in magnitude over the following days. They were held
both in Belgrade and other large cities across Serbia. The protesters continued
clashing with the police, but bystanders soon also noticed organised groups
among the protesters, who provoked the police or “helped” them haul the pro-
testers in. The police, reinforced by mounted police, used large quantities of
teargas to suppress the protesters and even fired tear gas at the bodies of the

205  Video footage of the events is available at: www.youtube.com/watch?v=QaJ3R5k0Bus and

www.krik.rs/rebic-policija-sinoc-bila-uzdrzana-reagovala-kada-su-ugrozeni-zivoti-polica-
jaca/.
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protesters.2® Some of the shells found on the street indicated that the tear gas
was around 30 years old.?%7

Several cases of police brutality filmed during the second day of the pro-
test, the night of 8/9 July, were the “hallmark” of the July protests. On the Terazi-
je square in the heart of Belgrade, several police officers chased down a protester,
threw him on the ground, and truncheoned and kicked him all over. Another
cordon of officers soon arrived and, one after another, truncheoned and kicked
the man, who was already lying curled up on the street and not offering any re-
sistance. When they left, he remained lying on the street, without moving, and a
number of police cars coming down the street had to stop lest they run him over.
Three officers got out of the car, came up to him, moved him to the sidewalk and
went back to the cars that went on their way. The police did not administer any
aid to him. The beaten up man continued lying on the sidewalk.208

That same evening, a uniformed police officer in Novi Sad left the police
cordon and pulled an 18-year-old driving down the street off his bicycle. An-
other officer ran up to the young man lying on the ground and kicked him in
the head.?%” Novi Sad residents staged further protests against this case of police
brutality, demanding the dismissal of the implicated officers.?!°

Although initial police response to the provocations and violent actions of
a small number of protesters was restrained, as time went by, the police increas-
ingly resorted to excessive, even totally groundless use of force,?!! against many
protesters who were not violent in the least and whose only “mistake” was that

>

they were “in the wrong place at the wrong time”2!2 Dozens of people, including

206  See, e.g.. www.youtube.com/watch?v=RPkPcF4E7jI and www.youtube.com/watch?v=eM-
QcWNIIwVI.

207  Radio Free Europe, “Tear gas from the 1990s fired during Belgrade protests,” 13 July 2020.
Available in Serbian at: www.slobodnaevropa.org/a/suzavac-iz-devedesetih-na-protesti-
ma-u-beogradu/30724102.html. See also: N1, “Movement of Free Citizens: police firing
tear gas manufactured 30 years ago’, 11 July 2020. Available in Serbian at: rs.nlinfo.com/
Vesti/a618786/PSG-Policija-ispaljuje-suzavac-star-i-po-30-godina.html.

208  Video footage of the incident is available at: www.youtube.com/watch?v=2i60ixGw-8g. The
testimony of the victim of police ill-treatment is available at: youtu.be/EeM3GTY65Mo.

209  Video footage of the incident is available at: www.youtube.com/watch?v=UfIsnKjFEZS8.

210 NI, “Protest in Novi Sad over police brutality and beating of a boy;” 20 July 2020. Available
in Serbian at: rs.nlinfo.com/vesti/a621724-protest-u-novom-sadu-zbog-policijske-represi-
je-i-prebijanja-decaka/.

211 See, eg: www.youtube.com/watch?v=OkOuZT-XR8Q and www.youtube.com/
watch?v=0ILpeCJXUSU.

212 CINS, “Testimonies of Police Brutality: After One Hits, Another One Comes to Do the Same,”
10 July 2020. Available at: www.cins.rs/en/testimonies-of-police-brutality-after-one-hits-
another-one-comes-to-do-the-same/.
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women,?!? children,?!* journalists?'> and persons with disabilities, were victims
of police brutality. Scores of people were hauled in by the police, held in custody,
brought before misdemeanour judges and punished in summary proceedings,
without adequate defence. Some were severely punished, even to sentenced to
prison, for allegedly insulting police officers.

Instead of unequivocally recalling that any ill-treatment, including exces-
sive use of force, was prohibited, Police Director Vladimir Rebi¢ said on RTS,
the public service broadcaster, after the first evening of the protests that the po-
lice had acted “with utmost restraint” and responded only when their lives were
in danger.?'® The Protector of Citizens issued a press release after the second
evening of the protests, when the most cases of police brutality were registered,
saying that he had ascertained, by personal insight in the situation in the field,
that the “police had not used excessive force against the protesters, except in in-
dividual cases,” which he would investigate during his review of the MIA’s oper-
ations.?!” Senior state officials thus began publicly downplaying the ill-treatment
of people by dozens of police officers.

The BCHR filed 32 criminal reports again 70 unidentified police officers
(30 with the Belgrade First BPPO and two with the Novi Sad BPPO) and as
many complaints (initiatives) with the Protector of Citizens, seeking a review of
the lawfulness of the MIA’s operations. The civic association Al1-Initiative for
Economic and Social Rights filed another nine criminal reports of police brutal-
ity during the Belgrade protests and five complaints with the Protector of Citi-
zens seeking a review of the lawfulness of the MIAs operations. BCHR arranged
court medical experts’ examinations of the 18 victims of police brutality, who
had asked it for legal aid. BCHR forwarded the experts’ reports, together with
the video footage of the incidents, testimonies of police ill-treatment, and pho-
tographs of the injuries, to the relevant PPOs and the Protector of Citizens to
supplement the criminal reports and complaints it had filed.

213 See: www.youtube.com/watch?v=1v8rWi8hoPk and www.youtube.com/watch?v=mBR4td-
Douck.

214 NI, “Proceedings initiated because of torture: activists demanding release of other detain-
ees,” 16 July 2020. Available in Serbian at: rs.nlinfo.com/vesti/a620452-postupci-zbog-tor-
ture-aktivisti-traze-oslobadjanje-ostalih-pritvorenih/.

215  Independent Journalists Association of Serbia registered 21 assaults on news crews re-
porting on July protests. Available in Serbian at: www.slobodnaevropa.org/a/30720884.
html, insajder.net/sr/sajt/vazno/19420/ i nova.rs/vesti/drustvo/institucije-da-pokazu-da-
se-napad-na-novinare-ne-prasta/ i www.nedeljnik.rs/povredeni-reporter-ivana-ivanovi-
ca-i-novinar-nove/.

216  Available at: www.youtube.com/watch?v=NzjcS2Vget8.

217  See: www.ombudsman.org.rs/index.php?option=com_content&view=article&id=297:po-
lice-did-not-use-excessive-force-individual-cases-will-be-investigated&catid=44:opi-
nions-and-views&Itemid=4.
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Based on the footage of the protests posted on social networks and pub-
lished by the media, estimates are that over 100 people were victim of police
ill-treatment.

In mid-July 2020, CSOs rallied in the Platform of Organisations for Co-
operation with UN Human Rights Mechanisms sent an urgent appeal to the UN
Special Rapporteur on torture, asking him to call on the relevant Serbian author-
ities to conduct effective investigations of all cases of police brutality against the
protesters.?!8

4.2. Prosecutors and the MIA Internal Control Sector’s
Responses to Criminal Reports of Police Ill-Treatment
during the July 2020 Civic Protests

BCHR lawyers filed a large number of criminal reports about police
ill-treatment very soon after the incidents, since many of them were broadcast
live on TV stations and footage of police brutality against the protesters was
posted on social networks. In its criminal complaints concerning cases of exces-
sive use of force by the police that were not captured on camera, BCHR suggest-
ed to the Belgrade First PPO to immediately take all the requisite steps to iso-
late the recordings of surveillance cameras at the nearby traffic junctions and on
buildings. BCHR previously mapped the surveillance cameras that had probably
registered the incidents reported by the individuals, photographed the cameras
and the buildings where they were installed and forwarded all the material to the
Belgrade First PPO and the MIA Internal Control Sector (ICS) together with the
initial criminal reports or in follow-up submissions. BCHR filed all the criminal
reports by e-mailing them to the official e-mail addresses of the relevant PPOs
(the Belgrade First PPO and the Novi Sad PPO) and the ICS, so that they could
promptly take steps to collect all the relevant information and undertake the req-
uisite evidentiary actions.

As a rule, the ICS notified BCHR that it had “forwarded” its criminal re-
ports to the relevant PPO within 5-7 days. Not only was such “forwarding” of the
criminal reports to the PPO superfluous, since each criminal report was simulta-
neously e-mailed to both the ICS and the relevant PPO. The ICS also “forward-
ed” all the criminal reports of police ill-treatment to the MIA units in which the
suspected police officers were working or to their superiors (the commander of
the Gendarmerie, the Belgrade Chief of Police, the Novi Sad Chief of Police, the
Crime Police Department, the Police Directorate, et al) “in accordance with the

218  More is available in Serbian at: platforma.org.rs/platforma-obavestila-specijalnog-izvestio-
ca-ujedinjenih-nacija-za-torturu-o-policijskoj-brutalnosti-na-protestima-u-srbiji/.
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Police Act and the MIA Rulebook on the Complaints Procedure”?! In its letters
to these MIA units, the ICS said that it was forwarding them the criminal reports
“for your information and to take action and measures in accordance with Arti-
cle 5(4) of the Complaints Review Rulebook.”??? In its report in response to ICS’
letter, the Belgrade City Police said that the forwarded criminal report “includes
solely allegations of a committed crime, specifically torture and ill-treatment,
which is under the jurisdiction of the ICS [...], wherefore the requirements for

reviewing the complaint have not been met.”?2!

In BCHR'’s opinion, the forwarding of the criminal reports of torture and
ill-treatment to MIA units where the suspected officers work and to their su-
periors, together with the evidence submitted together with them (video foot-
age, witness testimonies, photographs of the injuries, doctors’ and court ex-
perts’ reports, et al) is merely one of the many deficiencies (elaborated below)
in the MIAs work, undermining the possibility of identifying the police of-
ficers who had ill-treated individuals during the July 2020. These officers, their
colleagues and their superiors were provided with the opportunity to prepare
non-incriminating statements and collude before they appeared before the
prosecutors or the ICS during preliminary investigation proceedings, in which
no action has been taken yet.???

In late August 2020, the Belgrade First PPO notified the BCHR lawyers
representing the victims that it had initially formed one case on all the police
ill-treatment reports,??* that on 17 July, four days after the protests ended (and
10 days after the first criminal reports were filed) it had requested of the ICS to
perform the requisite checks and “try to identify the police officers” and that it
“supplemented its request” after the BCHR filed further criminal reports with
a view to “acting on [...] the reports and additional submissions, reviewing the
surveillance camera video footage and identifying the police and Gendarmerie

219  The ICS stated as much in a number of its letters, e.g.: 06.5 No. 4214/20, No. 4250/20, No.
4286/20, No. 4287/20, No. 4290/20, No. 4315/20, No. 4354/20, No. 4355/20, No. 4356/20,
No. 4359/20 and No. 4361/20, all of them dated 15 July 2020, and its letters 06.5 No.
4577/20, No. 4578/20 and No. 4636/20, all of them dated 28 July 2020.

220  E.g. ICS’s letter 06.5 No. 4578/20, of 28 July 2020.

221  Letter of the Belgrade City Police Internal Control Department, 03.15.1.2 No. 07.3-21/20-
2, of 10 September.

222 In a number of its judgments, the ECtHR has noted that the respondent State’s failure to
prevent potential collusion of the suspects amounted to major lacunae in the investigation
and resulted in the violation of its procedural obligations under the ECHR. See, e.g.: Ram-
sahai and Others v. The Netherlands, Application No. 52391/99, Grand Chamber judgment
of 15 May 2007, § 330; and, Jaloud v. The Netherlands, Application No. 47708/08, Grand
Chamber judgment of 20 November 2014, §§ 206-208.

223 Belgrade First BPPO, Case Ktr. No. 4080/2.
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officers who may have taken part in suppressing the protests and committed a

crime224

For inexplicable reasons, the Belgrade First PPO’s request of 24 August
2020%2° was forwarded to the ICS via the Registry Office of the Belgrade City Po-
lice, where its receipt was registered on 27 August 2020, while its receipt by the
ICS was registered seven days later, i.e. on 31 August 2020.226 The correspond-
ence between the Belgrade First PPO and the ICS via the Belgrade City Police
or another MIA unit in which the suspected police officers are working totally
compromises the confidentiality of the investigations into allegations of police
ill-treatment.

The ICS delegated the execution of a part of the PPO’s instruction to the
Belgrade City Police Internal Control Department, requiring of it to summon
some of the ill-treated individuals and take their statements.??” However, the
scheduled interview of one of the victims in the Belgrade City Police was can-
celled after the BCHR alerted the Belgrade First PPO, the Head of the ICS and
the Head of the Belgrade City Police that an investigation into allegations of po-
lice ill-treatment could not be considered independent if it was conducted by
police officers working with the suspected officers or in a hierarchical relation-
ship with them and that such investigations would be in contravention of ECtHR
case law and amount to a violation of Article 3 of the ECHR. A month later,
when the Belgrade First PPO served a similar summons on another victim, the
BCHR reacted again and the PPO cancelled the interview.

The ICS’ collection of information on the instructions of the Belgrade
First PPO in the cases in which BCHR had insight lasted up to three months
after the July 2020 protests ended. The ICS reports??® showed that officers of
various MIA units were deployed during the protests in Belgrade (Gendarmerie
units from various cities, officers of the Police Brigade and the Belgrade City
Police, the Crime Police, the Belgrade City Intervention Unit 92, intervention
police units from various cities — Panéevo, PoZarevac, Valjevo, Sabac, Smederevo,
etc.). They also showed that the police had no time to form police formations

224 Letter Belgrade First BPPO Deputy Public Prosecutor Stefan Petrovi¢ sent the BCHR on
24 August 2020.

225  Belgrade First BPPO’s Request for Information, Ktr. No. 4080/20 of 24 August 2020.

226 ICS Report 06.5 No. 4994/520 of 5 October 2020, p. 2.

227  Asan officer of the Belgrade City Police Internal Control Department told BCHR over the
phone on 23 July 2020.

228 ICS Reports including, inter alia, 06.5 No. 4578/20, of 28 August 2020; 06.5 No. 4250/520
of 16 September 2020; 06.5 No. 5709/20 of 23 September 2020; 06.5 No. 5715/20 of 28
September 2020; 06.5 No. 4542/S20 of 30 September 2020; 06.5 No. 4994/S20 of 5 October
2020; 06.5 No. 4543/S20 of 16 October 2020.
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during the first evening of the protests in Belgrade, which were unannounced,
wherefore the officers ordered to report were urgently deployed to assist under-
manned units in the field.

The ICS reports also show that the ICS interviewed a number of police
officers deployed in the areas where the alleged police brutality had occurred
or in their immediate vicinity, as well as officers charged with hauling the ar-
rested protesters to Belgrade police stations. It transpired that many intervening
officers had failed to report that they had used physical force and truncheoned
the protesters; officers, who had reported use of force against unidentified indi-
viduals,??® were all found to have used it justifiably.2*0

The statements of all officers, who used force against the protesters at var-
ious venues, are nearly identical. All of them alleged that they had not used force
against the ill-treated protesters, that their fellow officers had acted professional-
ly and with restraint, and that they did not know the uniformed individuals who
used force in any of the impugned cases. Only several officers said that they had
noticed that the protesters they were hauling in were injured and that they called
the ambulance or MIA health units to extend them first aid.

The ICS collected the statements of police officers believed to belong to
units that used excessive force against the protesters and those who may have
useful information about these cases with a substantial delay. For instance, in
one case, in which the criminal report was filed with the Belgrade First PPO and
the ICS on 8 July 2020, the ICS took the statements of the police officers on 11
and 12 August and on 21, 23, 25 and 29 September 2020;23! in cases in which the
criminal reports were filed with the Belgrade First PPO and the ICS on 21 and
22 July, the ICS took the statements of the police officers on 18 and 19 August

229 One Police Brigade officer said the following in his report on use of force in the evening of
8 July 2020. “An unidentified individual wearing a green T-shirt and black gloves left the
group that was assaulting and hurling objects at the First Operational Company deployed
in a cordon and headed towards me. When he came up close to me, he swung a wooden
bat he was holding in his right hand with the intention of hitting me on the head. I started
using means of coercion — my truncheon, which I was holding in my right hand - at 22:55
pm, since I had no other way of repelling his immediate attack on me. Whilst endeavour-
ing to inflict the fewest possible injuries on the individual, I hit his right forearm once,
at an angle of 45 degrees, with the top of my truncheon. After using means of coercion
against the individual, i.e. after hitting his right forearm once with my truncheon to repel
his attack against me, he took a few steps backwards, turned around and headed down
Beogradska Street towards the Ta§majdan Park with his bat” Report on the Use of Force,
Belgrade City Police Brigade, No. 161/2020, of 9 July 2020.

230  E.g. the Belgrade City Police Brigade enactment 03.15.8 No. 161/2020, of 16 July 2020;
Minutes of the Police Directorate Commission charged with reviewing the justification of
the use of force, 03 No. 7790/20-3, of 7 August 2020.

231  ICS Cases, 06.5 No. 4302/20 and 4356/20, i.e. Belgrade First BPPO Case Ktn. No. 2795/20.
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2020,232 from 21 August to 1 September 2020,23 from 25 August to 16 Septem-
ber 2020,2** and on 25 September 2020.23°> The Belgrade First PPO did not take
the statements of any police officers,?*® relying instead fully on the ICS’ findings.

There were also cases in which the ICS did not even take the state-
ments of police officers who had reported using their truncheons against the
protesters at venues and times closely coinciding with those in the reports of
ill-treatment. For instance, during their collection of information in the case
of a protester who alleged he had been ill-treated by the police near the Bel-
grade Law School (at the EI Derecho café) at around 11:30 pm on 8 July 2020,
the ICS perused the MIA electronic database and concluded that five (named)
officers of the Belgrade Gendarme Platoon reported using their truncheons
“against unidentified individuals” near the Belgrade Law School that evening,
between 11:05 and 11:07 pm. The ICS, however, neither took statements from
any of them nor obtained their reports on use of force. The ICS relied on the
findings of the commission set up by the Police Directorate, that the use of
force in these cases was justified, concluding that “no evidence has been found
that would corroborate with unequivocal certainty the allegations in the report
by [first and last names of the victim] that he had been physically ill-treated by

police officers and their identity.’?3’

The fact that the above-mentioned five Belgrade gendarmes used their
truncheons near the Belgrade Law School after 11 pm on 8 July 2020 was not even
mentioned in the ICS’ other reports®*® dealing with a number of other cases of
ill-treatment of the protesters in the immediate vicinity of the Law School that
evening; nor were these gendarmes interviewed about the incidents. One such inci-
dent occurred in the Kralja Aleksandra Boulevard across the Law School at around
11 pm, when several police officers ran up to a man and ruthlessly truncheoned

232 ICS Case 06.5 No. 4578/20, i.e. Belgrade First BPPO Case Ktn. No. 2796/20.

233 ICS Case 06.5 No. 4250/S20, i.e. Belgrade First BPPO Case Ktn. No. 2831/20.

234 ICS Case 06.5 No. 4542/S20, i.e. Belgrade First BPPO Case Ktn. No. 2794/20.

235 ICS Case 06.5 No. 4543/S20, i.e. Belgrade First BPPO Case Ktn. No. 3021/20.

236  Inits latest report on Serbia, the Council of Europe’s Committee for the Prevention of Tor-
ture and Inhuman or Degrading Treatment or Punishment (CPT) recommended that the
Serbian authorities take the necessary measures to ensure that prosecutors investigating
cases of alleged torture and ill-treatment should always in practice conduct investigative
actions themselves, especially as regards interviews of relevant witnesses, injured parties
and police officers, in order to ensure the effectiveness of investigations into allegations
of ill-treatment by law enforcement officials. See: Report to the Government of Serbia on
the visit to Serbia carried out by the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CPT) from 31 May to 7 June 2017,
CPT/Inf (2018) 21, Strasbourg, 21 June 2018, § 26 (available at: rm.coe.int/16808b5ee7).

237 ICS Report, 06.5 No. 5715/20 of 28 September 2020.

238  ICS Report, 06.5 No. 4994/520 of 5 October 2020.
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him.?*® The ICS report to the Belgrade First PPO on this case?** and addenda to
the report state that officers of the Ni§ Gendarmerie Platoon handed the beaten up
and visibly injured man over to the Belgrade City police. These gendarmes told the
ICS that “two uniformed officers from a unit they did not know who were engaged
in pushing the protesters back” handed the beaten up man over to them, while the
Belgrade City police officers he was ultimately handed over to specified in their
official report?*! that the Ni§ gendarmes, who handed the man over, said that they
had not intervened against him and that he had been handed over to them by “col-
leagues from the Gendarmerie who were on the move”.

The statements of the four of the five Belgrade gendarmes, who had report-
ed use of their truncheons near the Law School after 11 pm on 8 July 2020, were
taken only on 25 September 2020, and only with respect to a case of ill-treatment
that happened that evening on Kralja Aleksandra Boulevard, between McDon-
alds and the Post Savings Bank.?*? They denied they had used force against the
victim,?4? while the content of their statements leads to the conclusion that the
ICS officers did not ask them any additional questions. They did not even spec-
ify in their statements to the ICS where exactly they had used their truncheons
(in which street, on which side of the street, near which building, etc.), only that
they used them “near” or “close to” the Law School. Furthermore, there are no
indications that the ICS asked these gendarmes to describe the people they had
truncheoned (their sex, approximate age, et al). The ICS did not take the state-
ment of the fifth gendarme “because he was absent during the inquiry”?** An-
other fact worth noting is that the content of the gendarmes’ individual reports
on their use of their truncheons in the evening of 8 July, which were written the
following day, is identical,?*> which is a clear indicator of their non-credibility
and their collusion, which the ECtHR considers a violation of the procedural
aspect of Article 3 of the ECHR.

In his report to the Belgrade First PPO on the above-mentioned case of
ill-treatment of an individual near the El Derecho café,?4® the ICS officer said

239 The video footage of the incident is available at: www.youtube.com/watch?v=0OkOu-
ZT-XR8Q.

240  ICS Report, 06.5 No. 4578/S20 of 28 August 2020.

241  Belgrade City Police, Cukarica Subsidiary, official report, no file number, of 9 July 2020.

242 ICS Case 06.5 No. 4543/S20, i.e. Belgrade First BPPO Case Ktn. No. 3021/20.

243 ICS official reports on information received from officers of the Specialist Company of the
Belgrade Gendarmerie Platoon, 06.5 No. 4543/S20, all dated 25 September 2020.

244 Quote from the ICS Report 06.5 No. 4543/S20 of 16 October 2020 (p. 3).

245  Reports on use of force by the officers of the Specialist Company of the Belgrade Gendar-
merie Platoon, 03.11.10.09 No. 368/20-6 — No. 368/20-10, all dated 9 July 2020.

246  The El Derecho café (the erstwhile Bona fides) is several metres above the entrance to the
Mali Tagmajdan Park from Beogradska Street.
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that his perusal of MIA records had led him to conclude that the Gendarme-
rie Platoons from Novi Sad, Ni§ and Kraljevo had not registered use of force
- truncheons against the protesters at the critical time,?” wherefore the ICS did
not focus on reviewing the operations of police officers from those platoons (i.e.
interviewing them, collecting official documents, etc.). The report on this case
mentioned only the members of the Belgrade Gendarmerie Platoon, whose re-
ports of use of force were registered in MIA’ electronic records. However, there
was information indicating that police officers of other units, not the Belgrade
Gendarmerie, were responsible for the ill-treatment of another individual that
occurred at the same time — at around 11:30 pm on 8 July - in the immediate vi-
cinity of the EI Derecho café — several metres below the entrance to the Mali Tas-
majdan Park from Beogradska Street.?*8 In its report submitted to the PPO,%*
the ICS said that the Gendarmerie Commander had notified it that “officers of
the Novi Sad Gendarmerie Platoon exercised their police powers against twenty
individuals in the TaSmajdan Park area that day” and that “given that the Mali
Tagmajdan Park is in the immediate vicinity of the TaSmajdan Park, it is possi-
ble that the police officers of the Novi Sad Gendarmerie Platoon had used force
against the individual at issue.”>>° The ICS further noted that the Police Brigade
Commander had also confirmed that “Police Brigade officers did use force, their
truncheons, twice near the venue at issue, in Beogradska Street, near the build-
ing at number 71, across from the Tagmajdan Pools, from 22:55 to 22:56 pm.”

The manifestly false statements some police officers made to the ICS did
not draw the attention of either the ICS or the Belgrade First PPO. In one of the
most prominent cases of ill-treatment, which occurred on Terazije Square in the
evening of 8 July,?°! statements were taken from the police officers who moved
the beaten up victim from the street to the nearby sidewalk so that the police
cars could proceed. They said that the man was conscious and communicating,
that he had no visible injuries and told them that he did not need medical aid.2>
However, the publicly available recordings of the incident clearly show him lying
on the street and not moving, the three officers running up to him and quickly
moving him to the sidewalk and immediately getting back into their cars,?>3 and

247  ICS Report, 06.5 No. 5715/20 of 28 September 2020.

248 ICS Case 06.5 No. 4994/520, i.e. Belgrade First BPPO Case Ktn. No. 2801/20.

249 ICS Report, 06.5 No. 4994/S20 of 5 October 2020.

250  Gendarmerie Commander’s Report 03.11 No. 07-2121/20-9 of 7 September 2020.

251  The video footage of the incident is available at: www.youtube.com/watch?v=2i60ixGw-8g.

252 Three such statements were noted in the ICS’ official reports on information received from
the officers of the Belgrade City 92 Intervention Unit, 06.5 No. 4356/20 of August 11, and
23 and 29 September 2020.

253 Available at: youtu.be/2i60ixGw-8g?t=31.
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the man lying unconscious on the sidewalk.2>* The victim himself told the pros-
ecutor that he had not communicated at all with the officers and that he had
fainted from the beating.?>> The BCHR therefore filed a criminal report against
these police officers with the Belgrade First PPO for making false statements.
The report was still pending by the time this Analysis was completed.

The Belgrade First PPO started taking the statements of victims of police
ill-treatment during the July 2020 protests only in late February 2021, after their
representatives required, under Article 330 of the CPC, of the PPO to request
the Belgrade First Basic Court’s approval to question them as witnesses without
summoning the suspects (who were not identified) and their legal counsel to
attend this evidentiary action.?*® At least three victims of the police ill-treatment
had not testified by the time this Analysis was completed.?>

The Belgrade First PPO did not order court medical experts to draw up
reports on the physical injuries in any of the analysed cases, not even on the
available medical documentation.?8

The man, who had been ill-treated in front of the entrance to Mali Tas-
majdan Park, told the Belgrade First PPO on 31 March 2021 that he had seen
the face of one of the policemen who had ill-treated him because his visor had
been raised, that the policeman was clean shaven and heavy set and that he be-
lieved he would be able to recognise him.?>* Unfortunately, no identification pa-
rade of the responsible officers?®® was organised by the time this Analysis was
completed, although the ICS has at its disposal the data of the gendarmes and
Police Brigade officers whose use of force near the place of the reported abuse
at the critical time was on record. Nor was an identification parade of police of-
ficers organised for the victims in at least two other cases,?®! although they told
the Belgrade First PPO that they would be able to recognise the responsible of-
ficers who had abused them because they had seen their faces.?*> The ICS knows

254  Available at: youtu.be/OP4HKv9efIg?t=1006.

255  Minutes of Questioning of the Victim in the Capacity of Witness before the Belgrade First
BPPO, Ktn. No. 2795/20 of 19 April 2021.

256 Under Article 300 of the CPC, the public prosecutor shall as a rule notify the suspect and
their counsel of the time and place of the questioning of the witness and of their right to
attend the questioning.

257  ICS Case 06.5 No. 5711/20, i.e. Belgrade First BPPO Case Ktr. No. 4080/20.

258  See Article 127 of the CPC.

259  Minutes of Questioning of the Victim in the Capacity of Witness before the Belgrade First
BPPO, Ktn. No. 2801/20 of 31 March 2021.

260  See Article 100 of the CPC on identification parades.

261 ICS Cases, 06.5 No. 4250/S20 and 4542/S20, i.e. Belgrade First BPPO cases Ktn. No.
2831/20 and 2794/20.

262 In one of these cases, the victim gave an extremely precise description of the officer to the
prosecutor: “I'm convinced I could recognise him even today, although it happened a long
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which MIA units intervened in both of these cases and the names of officers the
ICS officers had themselves recognised,?®> and who, according to other officers,
had used force against the victim “because he was pelting them with stones and
resisting arrest”?% Some officers also told the ICS that the protesters, includ-
ing the victim, whom they caught up with and surrounded, told them that they
sustained head injuries while they were running away from the teargas and the
police and during physical showdowns with other protesters.2%>

The collection of footage from surveillance cameras that might have re-
corded police violence against the protesters was marked by prosecutorial in-
activity and delays and lack of clarity of the ICS’ operations. On 7 August 2020,
the BCHR asked the Belgrade PPO to notify it whether it had taken measures
to preserve the footage from the surveillance cameras of the MIA, the National
Assembly, City of Belgrade, public companies and all other legal and natu-
ral persons covering the area around the parliament building and its vicinity,
the Terazije Square, the Kralja Aleksandra Boulevard, the Kneza Milosa, Kral-
ja Milana, Takovska, Beogradska and Mihaila Duric¢a Streets, the Tasmajdan
Park, the Nikole Pasi¢a Square, the Pioneer Park, the Republican Square, et al,
from the evening of 7 July to mid-July 2020, given the well-known fact that
various punishable offences had been committed both by private individuals
and police officers in this part of the city and the possibility that the footage
contained information that could shed light on these offences. The BCHR also
asked the PPO to forward it copies of requests or other enactments ordering
these institutions and persons to submit the relevant footage. In late August
2020, the Belgrade First PPO notified the BCHR that it did “not possess a doc-
ument containing the requested information”2% In other words, the Belgrade
First PPO did not take any actions to secure the footage of the surveillance

time ago. He was around 30 years old, 10 cm taller than me, 'm 174 cm tall, athletic build,
I can’t remember if his hair was black or brown but it was definitely dark. He was wearing
beige pants and a hoodie, or a jacket, I can’t remember precisely, I don't remember what
colour but it was a colour in contrast with the beige pants, so it was a dark colour” Minutes
of Questioning of the Victim in the Capacity of Witness before the Belgrade First BPPO,
Ktn. No. 2831/20 of 19 March 2021.

263 ICS Case No. 06.5 No. 4250/S20, i.e. Belgrade First BPPO Case Ktn. No. 2831/20.

264  ICS Official Report on information received from the Novi Sad Gendarmerie Platoon of-
ficers of 16 September 2020 (ICS Case No. 06.5 No. 4542/S20, i.e. Belgrade First BPPO
Case Ktn. No. 2794/20).

265  Report of two Novi Sad Gendarmerie Platoon Captains, no registration number, of 9 July
2020 (ICS Case No. 06.5 No. 4542/S20, i.e. Belgrade First BPPO Case Ktn. No. 2794/20)
and ICS Official Report on information received from the Novi Sad Gendarmerie Platoon
officers of 16 September 2020 (ICS Case 06.5 No. 5709/20, i.e. Belgrade First BPPO Case
Ktn. No. 2797/20).

266  Belgrade First BPPO’s response, PI No. 54/20 of 21 August 2020.
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cameras covering the city areas where cases of ill-treatment were registered
and reported.?®’

On the other hand, the ICS tried to collect such evidence with a major delay
in most cases. For instance, in the case of ill-treatment of an individual on Kralja
Aleksandra Street between McDonald’s and the Postal Savings Bank in the evening
of 8 July 2020, the ICS requested of the owner of McDonald’s to hand over the sur-
veillance camera footage on 30 July 2020; the owner replied that the footage had
been deleted due to lack of memory (the server stored footage up to 15 days).?68
The ICS said that the MIA surveillance camera (at the junction of Kralja Aleksan-
dra Boulevard and Beogradska Street), which was pointing at the site of this case
of ill-treatment and which BCHR lawyers photographed and notified the Belgrade
First PPO and ICS of in their criminal report, had not been operational 2%

ICS officers inspected the other sites of the reported cases of ill-treatment
on 8 July to identify surveillance cameras only at the end of the month (on 29
July)?’% or in mid-August (on 13 August 2020).27! In two cases, they notified the
PPO that they had not noticed any surveillance cameras that could have record-
ed the events at issue, although, in their criminal report concerning the case that
occurred several metres below the entrance to the Mali Ta§majdan Park from
Beogradska Street,”’> BCHR lawyers specified that there was a camera pointing
at the place where the ill-treatment had occurred.?”> The MIA Analysis, Tele-
communications and IT Sector notified the ICS that this camera was not opera-
tional yet (“is not in the Belgrade City Police video surveillance system yet”) in
this case as well.

267  The BCHR also asked the National Assembly General Secretariat whether measures to
preserve the footage of the surveillance cameras covering the area around the parliament
and the inside of the building as of the evening of 7 July 2020 until the end of the civic pro-
tests in mid-July 2020 had been undertaken in accordance with Article 280 of the CPC and
whether the footage, if available, had been forwarded to the relevant PPO. Since the Sec-
retariat failed to forward the requested information even after the BCHR sent a follow-up
request, the BCHR filed a claim with the administrative court, which was still pending at
the time this analysis was completed.

268 ICS Case 06.5 No. 4543/S20, i.e. Belgrade First BPPO Case Ktn. No. 3021/20.

269  ICS Report 06.5 No. 4543/520 of 16 October 2020.

270 ICS Case 06.5 No. 4635/20, i.e. Belgrade First BPPO Case Ktn. No. 2800/20.

271 ICS Cases 06.5 No. 5715/20 and 4994/S20, i.e. Belgrade First BPPO Cases Ktn. No. 2793/20
and 2801/20.

272 ICS Case 06.5 No. 4994/S20, i.e. Belgrade First BPPO Case Ktn. No. 2801/20.

273 The camera is located in Beogradska Street, next to the pedestrian crossing between the
Ta$majdan and Mali Ta§majdan Parks, and points at the pedestrian crossing and the Mali
Ta$majdan Park. This camera could have recorded the moment the other victim, who was
beaten up next to the El Derecho caté several seconds later, passed (ICS Case 06.5 No.
5715/20, i.e. Belgrade First BPPO Case Ktn. No. 2793/20).
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The ICS’ lack of thoroughness is illustrated not only by its delay in re-
questing surveillance footage from the MIA Analysis Sector on several occasions
in early September 2020 (i.e. two months after the impugned events),?’# but also
by its failure to check the veracity of the claims that the cameras pointing at the
two scenes of crimes were not operational.?”>

The Belgrade First PPO ascertained the identity of the victims of three of
the 14 cases formed in response to the BCHR's criminal reports concerning uni-
dentified victims of ill-treatment (the reports were filed based on footage broad-
cast on TV and posted on social networks). Two of the victims were interviewed
in March 2021, while the third victim failed to respond to the PPO’s summons.
Unfortunately, like in the other cases before the Belgrade First PPO, the impli-
cated police officers have remained unidentified.

Although it was clear already during the first night of the protests that it
would be difficult to identify the implicated uniformed police officers, equipped
with helmets, visors and gas masks but not wearing any visible ID, neither the
ICS nor other MIA senior managers did anything to eliminate this deficiency in
the ensuing days.?’¢

The outcome of prosecutorial actions in response to several criminal re-
ports of ill-treatment by plain-clothes police officers remains unknown.?”” So
does the outcome of the cases initiated with the PPO by police officers, who had

274 E.g. ICS Cases SUK-a, 06.5 No. 4635/S20, 5711/20, 5715/20 and 4994/S20, i.e. Belgrade
First BPPO Cases Ktr. No. 4080/20, Ktn. 2793/20 and 2801/20.

275 According to published allegations, which have not been denied, these “smart” cameras in-
stalled across Belgrade allow for the facial recognition of passers-by. See: hiljade.kamera.rs.

276  In one judgment, the ECtHR found a violation of the procedural aspect of Article 3 of the
Convention (the States” obligation to conduct effective investigations into allegations of
ill-treatment). It considered that, by allowing the special-unit officers to cover their faces
with balaclava masks and not requiring them to wear any distinctive signs on their cloth-
ing, the Russian authorities had knowingly made futile any future attempts to have them
identified by the victims. It found that the domestic authorities had deliberately creat-
ed a situation of impunity in which any identification of the officers suspected of inflicting
ill-treatment was impossible and an investigation inadequate. See the ECtHR’s judgment
in the case of Dedovskiy and Others v. Russia, Application No. 7178/03, of 15 May 2008,
§ 91. The CPT said in its 14™ General Report that it had strong misgivings regarding the
practice observed in many countries of law enforcement officials or prison officers wearing
masks or balaclavas when performing arrests, carrying out interrogations, or dealing with
prison disturbances, since such a practice would clearly hamper the identification of po-
tential suspects if and when allegations of ill-treatment arise. CPT’s 14" General Report of
21 September 2004, CPT/Inf (2004) 28, § 34 (available at: rm.coe.int/16806962a80).

277 Allegations were made in one of these cases that one of ill-treatment perpetrator was an
ICS officer. See the Danas report of 8 July 2020, available in Serbian at: www.danas.rs/poli-
tika/aleksic-mladica-koji-je-lezao-na-zemlji-tukli-inspektori-povezani-sa-dijanom-hrka-
lovic/.
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taken over the hauled individuals, some of whom had visible physical injuries,
in the police stations. The PPO has not yet opened the issue of the liability of
senior police managers and officers for tolerating or covering up the committed
ill-treatment in any of the analysed cases.

Only three of the police officers covered by one criminal report have been
prosecuted for violent conduct. The victim in this case was the young man who
was pulled off his bicycle and beaten up in Novi Sad.?’8 The Zrenjanin BPPO
initiated criminal proceedings against the officers and questioned them, albeit
only in late April 2021. To the best of BCHR’s knowledge, only one of them has
been suspended.

A good practice example worth mentioning was the referral of the case to
the Zrenjanin BPPO.2”° Given that one of the suspects is a Novi Sad police in-
spector and that officers in the city often have official contacts with the prosecu-
tors, it may be presumed that the decision to refer the case was taken to facilitate
the conduct of an independent prosecutorial investigation.

The outcome of the proceedings initiated before the relevant PPOs remains
uncertain. The six-month deadline by which the PPOs were to have filed the in-
dictments for crimes prosecuted in summary proceedings or notified the victims
that they were dismissing the criminal reports, which were filed in July 2020, ex-
pired in early 2021. The fate of some cases before the Belgrade First PPO seems
already sealed. In several cases,?®? the Deputy Public Prosecutor of this Office
issued an order to the PPO Registry to keep the case in the Registry “until the
unidentified perpetrator of the crime under Article 137(3) of the CC is found or
until the statute of limitations expires, on 9 July 2026 Judging by everything, the
prosecutors are expecting someone else to find the unidentified perpetrators.

4.3. Protector of Citizens Actions in Cases
of Ill-Treatment during the July 2020 Civic Protests

The response of the Protector of Citizens to ill-treatment during the July
2020 protests had two aspects: one concerned the activities of the National Pre-
ventive Mechanism against Torture (NPM) and the other his reviews of the law-
fulness and regularity of the MIA’s operations on his own initiative and triggered
by individual complaints.

On the second day of the protests, the Protector of Citizens published
a press release on his website saying that he had initiated a review of the law-

278  The footage of the incident is available at: www.youtube.com/watch?v=UfIsnKjFEZ8.
279  See Article 20 of the PPA.

280  ICS Cases Nos. 06.5 4542/520, 5709/20 and 5710/20, i.e. Belgrade First BPPO Cases Nos.
Ktn. 2794/20, 2797/20 and 3020/20.
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fulness of the MIA’s operations in response to the information about and video
footage of excessive use of force by the police in the night of 7/8 July 2020 in
front of the National Assembly and in its vicinity, and that his staff would pay an
unannounced visit to the Belgrade City police, talk with all the individuals taken
into custody and the relevant authorities, and collect the relevant documentation
in order to ascertain all the facts. He also said that the NPM and the Urgent
Actions Department within his Office would hereinafter conduct on-site moni-
toring of police conduct during the protests and directly register any irregular-
ities.?8! He issued another press release the same day, setting out that the NPM
and Urgent Actions Department visited the people arrested during the protests
and interviewed eight of them; four of the arrestees complained about the treat-
ment they had been subjected to during the police intervention, but not about
their treatment by the officers who had hauled them to the police stations and
put them in custody. The Protector of Citizens said that his Office would review
the conduct of the implicated policemen.?8?

The NPM and Urgent Actions Department teams spent the second
evening of the protests (8/9 July 2020), when police brutality climaxed, in the
streets of Belgrade, monitoring the actions of the police. The next morning, the
Protector of Citizens issued a press release saying that his staff on the ground
found that “the police did not use excessive force [...] except in individual cases”;
that there was no “systemic repression” by the police; that “according to informa-
tion collected by [his] three teams [...], at a number of locations in the heart of
Belgrade, police officers had not overstepped their powers and responded only
when some groups of people pelted them with stones, glass bottles and teargas”;
that “the members of these teams witnessed the police exceeding their powers in
several cases which the Ombudsman will examine, but that they also witnessed
people hitting and assaulting the police officers, who refrained from responding
to these attacks as much as they could” The Protector of Citizens said that, in
specific situations, the presence of his staff had deterred the police from exceed-
ing their powers during their interventions.?83

One of the broadcast recordings of police ill-treatment that evening
showed two staff of the Urgent Actions Department walking by a man lying on
the sidewalk, who had been severely beaten up by the police just minutes ago.

281  The Protector of Citizens press release of 8 July 2020 is available in Serbian at: www.om-
budsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6691-a-12.

282 Protector of Citizens press release of 8 July 2020 is available in Serbian at:: www.ombuds-
man.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6692-z-sh-i-ni-gr-d-n-
bish-z-drz-n-lic-n-n-pr-s.

283 Protector of Citizens press release of 9 July 2020, available in Serbian at: www.ombudsman.
rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6693-p-lici-ni-ris-il-pr-rnu-silu-
p-din-cni-sluc-vi-bic-ispi-ni.
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They were several metres away from him. The footage shows one of the staff
glancing at the unmoving man and then proceeding with his colleague towards
Knez Mihailova Street. The footage shows other passers-by running up to the
injured man to administer him first aid.?84

As soon as they saw the video footage, which was published very soon after
the incident, BCHR lawyers phoned one of the staff (the man who had not glanced
at the victim of ill-treatment), asking him whether he had seen the police beating
the man on Terazije Square and what happened afterwards. This staff member first
said he knew nothing about the incident. After he was sent the footage showing
him and his colleague walking past the victim, he denied seeing either the police
brutality or their victim lying on the sidewalk. He claimed that he had not turned
his head towards the man and said he was sure the Protector of Citizens would
initiate a review of the MIAs operations because of the incident.

The Protector of Citizens subsequently reiterated in a number of state-
ments to the media2®® that his staff had noticed the man on the sidewalk, but
had not witnessed his beating, and that, when they saw him lying on the side-
walk, they called the police to arrange first aid. However, other footage of the
incident published on 10 July 2020 confirms that the two members of staff did
nothing when they saw the man lying unmoving on the sidewalk.?8¢ That re-
cording shows them - three seconds after one of them glanced at the victim?%’
- calmly walking away towards Knez Mihailova Street. They did not approach
the large number of police officers to their right to notify them about the victim.
Nor are they seen phoning anyone.?8

284  The video footage is available at: youtu.be/2i60ixGw-8g?t=66.

285  Available at: youtu.be/3Fw-itZtMic?t=4275 and at: youtu.be/Aue3HVHJEQO?t=2184.

286  The video footage is available at: www.youtube.com/watch?v=OP4HKv9efIg&t=850s.

287  Such a conclusion can reliably be drawn from the careful perusal of the footage of this
incident published on Twitter and YouTube and counting the seconds, since all the records
are uninterrupted and all of them show the same moment: successive movement of police
jeeps after the man was moved to the sidewalk. It can be seen on Insajder’s YouTube re-
cording (0:48, see: youtu.be/2i60ixGw-8g&t=48s), and on SrbinInfo’s YouTube recording
(13:48, see: youtu.be/OP4HKv9efIg?t=828), preferably at playback speed 0.5 or 0.25).

288  The statement the Protector of Citizens gave N1 TV, that there was an integral recording
testifying to all the actions of his staff and that part of the footage had been misinterpreted
by the public, prompted BCHR lawyers to file a request for access to information of public
importance with the Protector, asking him to send them: the integral recording or specify
where it could be found; information when exactly and how his staff had notified the po-
lice about the man lying on the sidewalk; and a copy of his staff’s official reports on their
actions in the evening of 8 July. The Protector of Citizens said that the integral recording
was “available on social networks” and that information on when exactly and how his staff
had notified the police was contained in his statement to NI; as per the last request, he
said that he was “not in possession of a document containing the requested information”
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In early June 2021, the NPM published its report of September 2020,
quoting numerous allegations by people who were hauled in, taken into custody
and found guilty of misdemeanours, whom the NPM interviewed during its vis-
its to police stations and penal institutions during the July protests. Most of the
individuals brought before misdemeanour judges complained that they had not
been provided with the chance to call their lawyers, because the judges were “in
a hurry” to close the cases and that they had not had the opportunity to consult
with their lawyers before they were questioned by the police; one man said he
had been appointed an ex officio lawyer although he had requested of the police
to let him call his lawyer (lawyer of his choosing). A number of individuals told
the NPM that they had not been provided with the opportunity to notify their
family members of their arrest until they were transferred to prison. As a rule,
the arrestees’ medical examinations in the police stations were conducted in the
presence of the police, although, as they claimed, the doctors had not requested
police presence for security reasons. The doctors said in their reports on the
examinations they had performed in the police stations that the arrestees’ di-
agnosed injuries had been inflicted by “unidentified individuals” although the
arrestees told them they had been inflicted by the police. In some cases, the po-
lice files said that the arrestees had no visible physical injuries, whereas police
officers admitted to the NPM team that some of the individuals, who had been
hauled in, had visible injuries that went unregistered. Some penitentiaries did
not register the arrestees’ detailed descriptions of their injuries or photograph
them. As many as 17 of the 28 people the NPM team interviewed complained of
police brutality during arrest. A number of them claimed they had been arrested
by plain-clothes men who did not identify themselves as police. Many individu-
als had visible injuries which, in the doctors” opinion, could have been sustained
under the circumstances they had described.?®

Most of the ill-treatment cases brought before the Protector of Citizens
were still pending by the time this Analysis was completed.?°

In mid-February 2021, the Protector of Citizens published his findings af-
ter a review, concluding that eight individuals had been victims of police ill-treat-

since his staff had not drawn up any official reports (Protector of Citizens enactment No.
3611-427/2020, Reg. No. 25627, of 27 July 2020).

289  The NPM report is available in Serbian at: www.ombudsman.rs/attachments/article/7110/
%D0%98%D0%B7%D0%B2%D0%B5%D1%88%D1%82%D0%B0%D1%98.pdf.

290 To recall, the BCHR filed initiatives and complaints of ill-treatment in 32 cases with the
Protector of Citizens, requiring of him to review the lawfulness of the MIA’s operations.
The BCHR is legally representing the victims in 18 of these cases. Complaints of police
ill-treatment and initiatives were filed with the Protector of Citizens also by the victims of
ill-treatment themselves and by civic associations on their behalf (e.g. A11 - Initiative for
Economic and Social Rights).
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ment. Specifically, he found that the police had disproportionately and illegally
used their truncheons and chemical substances against the protesters, whereby
they violated the physical and mental integrity and human dignity of individu-
al protesters; that the police were not wearing distinctive signs facilitating their
identification, thus hampering investigations of ill-treatment reports; and that
the ICS had failed to take all the steps promptly to ascertain the facts, collect the
evidence and establish the liability of individual police officers.?!

Unfortunately, the identified deficiencies in the MIAs operations were not
accompanied by appropriate recommendations. All the recommendations the
Protector of Citizens issued concerned the MIA’s future operations. For instance,
the Protector of Citizens recommended that the MIA senior officials send a clear
message to the officers that ill-treatment was prohibited and punishable; that the
MIA ensure that police officers at public rallies wore distinctive identification
signs; that the ICS hereinafter promptly undertake the requisite steps to inves-
tigate ill-treatment cases; that police officers undergo training on human rights
standards related to the prohibition of torture; and, that all MIA units be famil-
iarised with these recommendations. The Protector of Citizens, however, made
no mention in his recommendations of the need to redress the victims or punish
ICS officers who fail to act promptly on each individual case. In early June 2021,
the Protector of Citizens issued a press release stating that “the MIA is acting on
the recommendations of the Protector of Citizens”; he, however, did not indicate
whether any steps would be taken to redress the victims or ascertain the liability
of ICS officers.

In his findings, the Protector of Citizens noted the statements several po-
lice officers gave the ICS during the preliminary investigation proceedings; they
claimed that the individual beaten up by the police on Terazije on 8 July was
“communicating, that he had no visible injuries and told them that he did not
need medical aid”. The obvious falsity of these statements did not spark the in-
terest of the Protector of Citizens; another fact that escaped his attention was that
ICS officers had forwarded all the criminal reports and corroborating evidence
filed by the BCHR and others to the police units where the implicated officers
worked before it took any preliminary investigation steps, thus facilitating their
collusion. The Protector of Citizens even expressed satisfaction that the crim-
inal reports had been forwarded to the Police Directorate, failing to recognise
that such “sharing” might obstruct investigation.??2 The fact that the Protector

291  The Protector of Citizens press release and findings No. 3122-870/20, Reg. No. 3163 of
5 February 2021 are available in Serbian at: www.ombudsman.rs/index.php/2011-12-25-
10-17-15/2011-12-26-10-05-05/6974-u-vrdi-i-dg-v-rn-s-z-n-z-ni-i-n-pr-viln-p-s-up-
nj-p-lici-s-ih-sluzb-ni.

292 Protector of Citizens enactment No. 3122-967/20, Reg. No. 30160 of September 2020.
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of Citizens and the ICS communicated in writing indirectly, via the Police Min-
ister’s Office and the MIA Secretariat, could only have further facilitated such
obstruction.

The document with the findings issued by the Protector of Citizens also
states that the Chief of Belgrade Police had recommended to the Police Director
to relieve the Police Brigade Commander of his duties and assign him to another
“appropriate” job “because of his failure to take the requisite measures and ac-
tions within his remit, and the fact that he was not in the field and in charge of
his officers on 7/8 July”. It, however, remained unknown which specific measures
and actions the Commander had failed to take, what the consequences of his
inaction were and which job he has been assigned to.
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Part V

SURVEY OF PUBLIC AWARENESS OF POST-ARREST
RIGHTS AND VIEWS ON POLICE BRUTALITY
DURING THE JULY 2020 CIVIC PROTESTS

In cooperation with Ninamedia Kliping d.o.0., the Belgrade Centre
for Human Rights in January 2021 conducted a survey of public awareness of
post-arrest rights and public views on police brutality during the July 2020 civic
protests. The survey sample included 1000 respondents over 18 years old and 400
respondents aged between 18 and 40 (a total of 1400 respondents).

The survey results showed lack of public awareness of rights of people de-
prived of liberty. They showed that most respondents were aware that they had the
right to remain silent, the right to legal aid in case of police ill-treatment, and the
right to obtain a copy of the doctor’s report on their medical examination during
police custody. The results, however, also showed that not as many respondents
were aware that police officers were allowed to attend their examination only on
the doctor’s request and that they could exercise the right to legal aid in case of
police ill-treatment in a procedure before the local self-government bodies.

Asked to list the fundamental rights they had in case they were arrested (no
choices were offered), over one-third of the respondents (34.9%) said that they
had the right to notify and hire a lawyer of their own choosing, while as many
as 24.2% said that they were unable to list any rights they had in case of arrest.
Around 16% respondents said that they had the right to notify a person of their
own choosing of their arrest, while only 2.3% listed also the right to a medical
examination. Around 2.5% said they had the right to be informed of the reasons
for their arrest.

In response to the question who was entitled to choose a doctor to examine
them in case of arrest, 41% of the respondents did not know the answer, 36% said
that they had the right to choose the doctor (most of these respondents were
over 60 years old), while 23% said that only the police could choose the doctor
that was to examine them.

The greatest share of respondents (around 37.5%) did not know whether
police officers were entitled to attend their medical examinations upon their arrest.
Around 29% of them opined that police officers were not allowed to attend the
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medical examinations at any time, while slightly less than 26% of them thought
that police officers were always entitled to be present during the examinations.
Of the 7.4% of the respondents who replied that police officers could attend
medical examinations of arrestees only under specific conditions, most (1.7%)
thought that was the case if the arrestees had committed a serious crime (1.7%)
or if they were “violent and dangerous” (1.3%).

Asked how long the police and prosecutors could hold people in custody be-
fore having to bring them before the court (no choices were offered), 38.9% of the
respondents correctly replied that this period stood at 48 hours. Around 14% of
the respondents were of the view that the police and prosecutors had to bring the
arrestees before the court within 24 hours from arrest, while 10% said that two or
more weeks could pass before the arrestees had to be brought before the court.

A high share of the respondents (around 82%) were aware that arrestees
did not have to reply to questions, i.e. that they had the right to remain silent.

Although over two-thirds of the respondents (68%) gave an affirmative
answer to the question whether they were entitled to legal aid in case of police
ill-treatment, only a small number of them knew before which authority they
could claim that right (no choices were offered in response to the latter ques-
tion). For example, only 2.7% of the respondents said that they would claim that
right before the city or municipal authorities, while 1.8% said that they would
seek legal aid from “lawyers in institutions”. Around 27% would turn to a law-
yer or the bar association for legal aid, 12.2% would seek it from the Protector
of Citizens, 9.8% would seek it from the court and 7.4% from non-government
organisations.

The respondents were also asked whether there were cases of excessive use
of force by the police during the July 2020 protests. The greatest share of the re-
spondents (nearly 37%) said that they did not know the answer to that question;
32.4% said that there had been a lot of such cases; 17.2% said that there had been
some cases of excessive use of force; and, 13.6% said that there had been no such
cases, i.e. that the police had treated the protesters adequately. Among the re-
spondents between 18 and 40 years of age, most (39.3%) said that there had been
a lot of cases in which the police had used excessive force, while 6.5% of them
had found no fault in police actions during the protests.

Of the respondents who said that the police had resorted to excessive force
against the protesters in July 2020, over half (54.7%) thought that police brutality
had greatly (37%) or totally (17.7%) impacted on their duration (resulted in their
“stifling”), while 9.8% of the respondents held that excessive use of force had
not impacted on the duration of the protests at all. Among the 18-40-year-old
respondents, 37.4% believed that police brutality had greatly — and 19.8% that it
had absolutely — impacted on the duration of the protests.
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Annex

TABLE OF FINAL COURT DECISIONS

IN PROCEEDINGS FOR THE CRIMES OF EXTORTION
OF A CONFESSION (ARTICLE 136 OF THE CRIMINAL

CODE) AND TORTURE AND ILL-TREATMENT

COMMITTED BY PUBLIC OFFICIALS ACTING

IN AN OFFICIAL CAPACITY (ARTICLE 137(3)

OF THE CRIMINAL CODE)
FROM 1 JANUARY 2018 TO 30 JUNE 2020






L01

(s1e2A 2211}

(DD ‘z ydeaSered

(020Z-810T) v1q438 u su0ISLA 1410 [VuL] Jo 219D,

‘SUTS SWTOIA PUOAS ) U0 100§ 3 sty Ind ‘wiry 0y dn sured “areyd 19130
2 uo 3295 s1y Jnd 0) WA PUODIS 3} PAISPIO PUEB JAMEIP ) JO JNO
U0Jeq STY Y00) 3 "SYPO0S PUE SIOYS SIY JJO Y] O} WIIDTA PU0D3S ) Pal
-9pI0 ULY) JUBPUIJIP Y],  sSSulpass Yy axe aroym Surg, Surppe Jund
© [ WY [P, POM 3Y wiy Suif[d) Tea 3] SIY Putyaq ‘peay ) up wiy
Sunypund panunuod Juepugep Y} MOW J0U PIP Y Pres WIIDIA PUOIIS
o) UM 353UT[paas A1IYD INOS Ay} 2I8 JIDYA, ‘UWITY Payse UdY) pue
peay ST JO Yoeq JY) UT SIWIT) [BIAIS IIEYD B UO SUTITS Sem oYM “WIOIA
puodas 3y} payound pue 351Jo 3} 0} PIUIN]AI JUBPUSJIP Y} ‘SITe)S )
0} 330 wndIA 811y Y} Sureas 12y £19qqoI 21} 0] $$2JU0D 0) Wiy JurdIoy
Jo wre oy ym Sutrapyns jea1d pue ured [enuelsqns wry uo Junoryur Kep
sures 9y} o uoneSorrul SuLmp wWNOIA puodas 3y} Surmiio) yim pas

ON dSVD

>
I
=]
dsns B} W
MMW %MM“N dut M uordUN(uod P .Mﬂwmw %« M -IeUD OS[e SeM JUepuaJop Y], Iy yonj pue sjyued siy jjo axe),, p[nom ay m
2ok 5u0) Amo ur (€)L€1 1Y) . . . pres pue 20130 ay) ojut of o) wiry p[o) ureSe udy) JuBPUAAP YT, 'SIels | & | T
oo =umv 3In}10) pue 81/2IT N um>nmuwmﬁm& 3} YoeaI JPSWIY £q Y[EM JOU P[NOd oYM ‘WIDIA ) pad[ey pue sirejs mu
vuv:ou dsng JusuRaI-[I PPUELY 3Y) YoreM 0} WIy PJo} 9210 3y} Jo o wiry ooy ‘ured oy jo urejdwod 0 | &
Jou pue uo yoeq sa0ys siy 1nd 0] WIHIIA 3Y) paIdpIo udYyy Juepudpp ayL | 9
*SW) IO [RIGAIS WY 1Y pue Jomb 2q 0) WY paispio Juepusep oyl | 5
ured ym Surpad pajae)s WNOIA Y3 USYAN "UOJEq 12N JIOUS B YIIM 193]
STy 1Y A[payeadal pue puIyaq WoOIj WIY PAjJNopuey Uay) JUBPUJIP YT,
“ITeUD Y} JO YPeq Y} YSNOIY) SpueY SIY PedIy) pue IeYd IO Y} U0
3995 sty Jnd pue s30Ys SIY JJO Y&} 0} WIY PAIIPIO UIY} S “219M sSuI[pass
ALI9UD INOS 1) 2IYM SSIJU0D 0} PEY Y WIY P[0} PUB WIOIA 3 Je PIL
JUBPUJIP Y], AI2qQOI B JO UOISSUOD € WIY WOIJ FUTI0IXd JO wWIre )
m Surragns jeard pue ured fenueisqns wiy uo unorgur pue 9107 LIe
-nue(  uo uone)s ao1jod [edo[ 3y ur uoneSorrur Surmp wndIA Ay Jun
-ean-[[I YIm padreyo sem Iao1Jo 21j0d JBAO[IPURIY UB JUBPUJIP Y],
INAIW
-5an( FONVIS
“NI-ANODdS 10 G
HLVA ANV ON
< = Q
NotioNys | SONIAIIO | oraqd0 asvo Mnoo | “ANSJOALVA (SIOVA INVATTTY) o .
yNmwngo | QA IHLAO iy NV ON 4SVO STIDAVHD S|
gINODLNO INGWOAN[ | g1 riwans =
40 NOILLdOAV
40 41LvVAd ANV




“JSLIM 3J3[ 9] JO JOLI2IXA dY) UO BUIOJRUIdLY pue
. suolseIqe pue ‘uordax urof JyS11 oy} ur uoiseiqe ‘suordax aydurs) JySur pue W
suonew| Jo (001 arduua) [e31qI0 3oy Ay} Ul sewojewadey san(ur A[rpoq 1ySi Suimoroy ayy %
aime)s gy Jo ydeiSered yym 610C AON T wry uo Sunoryul £poq pue peay dy) ur wnota dy) Suppp| pue Suryound | &
Andxs 03 an uonodun(uod ur 020T AON T ‘91/S6TT DI | PaMEIS UBY) JUBPUDJOP YL, *(SI9eaus Sulteam sem juepudjop ay3) 1005 [ o -
/ ; Pl (et 1) 61/%291 M 0ddd s1y s punoid ayy o) peay sty pauurd pue sseid oy uo wiry maxg oprs |E 8
panunuossip a1my10) pue zopeiSpg |2} 0 WHdIA 3y} Y003 JURPUSJSP Y3 ‘1o 335 03 Wy paiapio pue Suratp |~ 5
s3urpasroig JsUnEaN-I[] P Sem WIOIA 3} d[d1yaA 3y paddoss s1eomjo Joned 1oyj0 om) pue juep mw
-U2JOp A} DYV "We O 18 Y107 PqUISAON | UO dpeid[aq ur Jourwr e | &
wnolA oY) Surjean-[1 yim padreyd sem 101550 do1j0d € quepudyep oy | ©
“[pIre Mo1qa4£ad Jydix o) 2a0qe suing ur Junmsax 9)aredn
sty pm ofdud) 1y sty pazeld juepusjop ) ‘Qureafy sem Y AIYM Keme |
6107 924 81 Suruuna pajIe)s pue YOBWO)S Y} UL JUBPUSJIP 33 1Y 9de) Y0305 ayy Jo | &
Q1/818 ‘123 9102100 5z | B O paSeuewr wipdiA oy, saoe[d [I2AdS UI SpUBY SWIOIA Y} PauIng W
9oUopIA9 JO (DD (1)L£1 1Y) 91mo0 " 91/9922 1 pue 23918310 © 1] UdY) JUepUJap YT, *dde) YoI00g YIIM SISLIM SIY PaT) U} a Nu
/ yoey 0} 2IN310) pue 10Uty opeiSio pUE Spuey SIY $S0I0 PUE UMOP JIS O) WA 3Y) PAISPIO UaY) 9 ‘erowed | &' | T
anp papmboy JusuIean-|[[ SIH Spriopy 0ddd 9Y) U0 )1 MAIY) PUE LIYS-[, SIY JJO YOO} A00P 3} PAYDO[ ‘LI2}afed ) ojut |3 S
810C 120 LI puC apeidpg QJew [0OYPS SIY YIIM JYSNOJ pey oYM ‘WIDIA Y Y00} 9 "S[0T Joquid} | A
OT/TIST -dag ¢z uo ‘sanipiqesip renyooqEiur Y1 yIm Jourtwr e ‘wirpdia oy Suneary | F
-IIt ym paSieyd sem [ooyds Surpreoq AeS 1aag, operdpg ay) je spdnd | Z
[ooyds AIepuodas 1o)je SuD[OO] YIIM PIYSE] JO[[PSUNOd B JUBPUJIP Y],
199 Y10q UO SEWOJeWIRY |
Areoymoads ‘sarm(ur A[1poq 1y31] paureIsns WIIdIA PUOdIS YT, “WOIeq oY) |
UITM 199 ST SUMITY PawnsaI JUBPUIJIP Y} ‘MOUY JOU PIP Y pres wipdia [ 3,
PU023s 37} USYM ‘pUE 21aM STUIP3as A11aTp oY) 219yM twry payse urede (O 2|
3H 's8upaas A1 3y Jo JouMO a1} Aq PI[IRY 2q p[nom Y Jey Wiy I | 3 !
10U P[NOM 3Y] PIES PUE ST} 210U [e12A3S WIY 1Y Juepudjop oy, “ured |~
M padjah pue pawreaIns WdIA Puodas Y} AIYM ‘sFurpass A119yd mos | &
oy} noqe wiy SuneSorrdur panunUod pue uojeq AY) YHM 399§ SIY Y | &
INIW
-5AN( 49ONVIS
-NI-aNOD3S 40
4LVA ANV ON e o
NotioNys | SONIAIIO | oraqd0 asvo Mnoo | “ANSJOALVA (SIOVA INVATTTY) S |
N | QU IHLAO Ty rnn (| INVONISVO STOUVHD S |™
TNOD1NO LNHWOAN “YALLININS &
40 NOILdOaV
40 4LVd ANV
ON dSVD

0202-810Z V1q42S Ul Juauijvai] -|iJ Jo Suiio] 4aYy1Q puv 2njio], Jo uou1qiyoid

801




601 (020Z-810¢) D1942S ut Su0is12(] 14100 [Dut] Jo 21qu],

*SISLIM 130q JO suoIdar
3} UI SBWO)BWARY Jourw pue uordal eiqu 1Jo[ oy} ur Surjoms rourw
[oayd 1J9[ 2y} uo uorjer10ox? 9y oapdwa) pue JySiI [ejIqIoRIFUI A}
<odeu a1y jo apis 1391 2y} 03 suorsnjuod :sarmfur L[rpoq 3yS1p Surmoroy
a1} paureisns wndIA Y], ‘Apoq pue peay 3y} 0) SMO[q [BIIAIS WITY J[e
-op ureSe juepudjop-0o 3y} pue Juryidue suop jou pey Y Jey) pauwre
Apuaystszad wWOIA Y], ‘[EAY JOU PIP SPUNOM OIS Jetf) Pue (NS SIY
uado yeaiq, pinom 3y paudjearyy uayy 3f ‘uondo I3Yj0 ou sem 12}
Jey) pue ‘SUIOp UIAQ PEY Y JeUYM PUB (IIM U32q Pey 3y oym wiy [} | &
01 - suondo omy, pey oy pappe pue sow yum 2eradood o) juem | B
00T 610 An( T NOX, ‘WIY Payse pue Jeas Yoeq 3} UO WIDIA Y} 0] JX2U Jes JUBPUJap ml
suoneju| ydesdered qirm ‘61/66¢€ T2 S10z Ay 1€ -00 a3 quriod suo je paddols 1ed oY) UAYA\ Yorq Y} pue Yoau Iy} | =
0 aInyels 3 uondun(uod ux 1noD CT/TLYY B =3
JO 2IMIEIS 91y . 5 3 ! ‘adeu sy3 ‘peay ay) uo sawn [e1aads puey uado ue YIMm wiy Y Juep | F | p
Jo dudxo 0y (€)LET V) oUstH u_uwu i Ommwm -udyep urewr 9y aed ay3 Surfeals usaq jou pey 3y jeyy pardar wdIA |
anp pajoafar 21n}10) pue mwom [ < i4 pa€ PeISPg o) Ay ‘UMOp pray sty doay 0) WY PaIapIo PUE _;NOA M Sem m
jusundIpul yueuER - S1/985 ™ oYM, pue ;Sureals nok arom Aypp,, ‘WIIOIA ) PIYSe JUBPUIJIP urew | O
oy} ‘SurALIp sem juepuajop-0d ) AIYM Ted ad1jod ayy ur wiy nd m
puE Yoeq SIY PUIY3q SPUBY SWIIOIA Y} PIJFNOPURY USY} SHUBRPUJP-00 |
ST, "YokQq 3} UI 3OUO pUe 08J Y} UI U0 WNOIA 3y} paypund juep
-UdJOp UTeW ) A[IYM Apoq pue peay 3} UO SIWI) JO JIQUINU € puey
uado ue yum wiy 31y uayy pue [arreq ung sty yo doy Ay YIIM 22D 339
STY UO WIDTA Y} H JUBPUJIP-00 3} D1y24 18uassed e ojur yearq
0} Surdn aram aydoad [eraass ey j10dax orpqnd e o3 urpuodsay "¢107
aun( 81//1 o 3yStu ay) uo Jydruprwr punoie je dpeI[og UT WIIOIA 3}
Sunpean-1r yyum padreyd arom ‘s1aorgjo 2o1j0d ‘syuepusjep om) Ayf,
LNAN
-5AN( 49ONVIS
-NI-aANOOHS 40
41Vd ANV ON NOISSIN o
NoLoNys | SONIQIID 1 g 0aq40 asvo inoo | “ENSJ0dIvd (SLOVA LNVATTTN) o |.
TVNINTID 0Oud dHL 40 TVNINTEO INTINOAnN( @Za« ON dSVO SIOAVHD m N
JNOD.LNO YALLINGNS 3
40 NOILLdOAV
40 4LVd ANV
ON dSVD




[eongo sty dn paYy WIidIA puodas ay) pue a3peq [BLJO SIY PIMOYS WIT)

-o1A 38113 3y “@o1jod a1} payodeordde Loy uaypp ‘syuared swmdIA [1anoy

a) Jo Jusuuaede oY) 0) AeM JI9Y) UO 9I9M SWIDIA YLINOJ PUB PIIY) oY)

Hcawmw&uuw.ou a[ym ‘sannp Awire 12y} Surrojrod arom SWITOIA PUOdIS pue ISIy Ay}
,%a %MEMWU 'S190[JJ0 UOOJE[d N0 SLISULIEPUSD Y 03 dn dwred SwdlA 3y} ‘We |
0€:11 PUNOIE 1y "SUIed) d[IqOW 221y} Ul pako[dop a1om syuepuajop yruaa | &
Hﬁmmhmwﬂwwmmww aMMsA quuc.mcwﬁ ,Som uuﬂ Mﬁ -39S pue YYy ISII Y} S[IYM S}91)§ BIIAONIBJA| BIBZOJOAS PUE BAOUIUE) le
EW%EW%E%E Emtw unmmﬁw EME mﬁ\wwﬁwﬁmuﬁ 21 ST0Z 994 9 -I1g JO 19UI0D 3] Je pako[dap a1om rU() SIPIYIA [e1d2dS UooIe[d Yo | ©

syjuow u.swaw Aymo .uwwb.:muc‘m 00| speaddy spesSpg ‘S1/%C "op] SLIQWIIBPUIL) 9} JO SI9QqUISW ‘SURPUJIP IXIS pue [1INOJ PIIY} puod qm ‘9

¢ Soodonins q Lmﬁwﬁw d g 610z 14y /1 ‘OddH dpeidg | -5 oy, 9pered apiid $10T ay) Aqrer onqnd ysu-ydry e Surmoss yum | =
dsn ot fiuos o . . Payse) U2aq PeY SJUBPUJIP Y, *(SWHIIA PU0I3S PUE JsIy A1) :1eutar |

papuadsng o ) fan 81/8LE ™ -9) USWIOIAIAS OM) UO saumfur A[1poq YSI| paJoIjul pue paxpeye osfe | 2

AMWMWHQMMNNM%:M SJUBPUJIP UdAds Y], A[redaqr woyy Surysiund pue woy Suneprumur | &
Se Jo wre 3y} yyum 4poq pue peay 2y} 0} SMO[q JO IOqUINU € WY} J[edp
ISUIEOE eSSy Aay, 9010 pue suojeq Ioy) Suisn ‘we Og:] punore e F10g Joquiaidag
8¢ UO operd[ag Ul (SWIOIA [IINOJ PUe PIIY) Y] :I9JRUIIdY) SWINOIA
om) Surjean-[[1 yIm pagdreyd a1om s1901Jo 3o1[0d ‘SjuBpPUSOp U2AIS Y],

(sxeak da11) Am3 punoy diod mSW MopEo.\/oZ st ‘192 Surpjoy ay3 03 uaxe) Auanbasqns sem WIIOIA YT, WY YO U} | g
10§ papuadsns ﬁﬂﬂﬂwwmhu Homwww@% Gﬁw mﬂ\mwwuix pue 4poq pue peay oy uo uny Suppp| pue Surgound panunuod syuEp | 2
Juswruostidur ORSARN: . 8107 924 ¥1 | -uojop yioq pue ‘saypund Y3 WO J0O[ 33 0} PI[S WINDIA YT, [[eM o) | &
syjuowr yS1d) woowwwmm@%u %Mﬂﬂwﬁmﬂmg HUBIH mewmﬁm ‘ST/€£9T D | 03 wiy Suraoys way3a8o) wmota ayy paypund Loy pue wry pautof uaty (O M .

dUUIS w: .Buo@w swﬁ © B . ) mnSN . v ‘0ddd UBPUJAP-03 Y, APOq puE peay Yy ur wiy payopund sy JUEpUSSAp (5 = &

papuadsns zwmw:o S .Smmw aW st/ ohw A pi€ PRISPY | urew oy, “dn 12qos 0y uoness 2d1jod ayy o) wiry paqney pey joned sd10d a

0} paoUd)Uas SmEﬁ«w M&Mm E%ESM-E 6102 \GMES dos o1 O1jJeI) € Id)Je ‘We ()f:() PUNOIE J& ‘C (07 JOqUISAON] €] UO UNWIdZ UT WIDIA mu
JuBpUJIP-0D) - e ay) Sunean-[ir yim padreyd a1om ‘s1ao1jo 2o1j0d ‘sjuepusjop om) YL | A

INIW

-5AN( 49ONVIS

-NI-aNOD3S 40

4LVA ANV ON e o
NoLIONys | SONIQIIO 1 g 0aqi0 asvo inoo | “ENSJ0dLIvd (SIOVA LNVATTTY) o |.
TvNiwno | QR4 ARLAO | gy o NV ON A5V SIDAVHD s [™

gINODLNO INGWOAN[ | g1 riwans =
40 NOILdOaV
40 4LVd ANV
ON dSVD

0202-810Z V1q42S Ul Juauijvai] -|iJ Jo Suiio] 4aYy1Q puv 2njio], Jo uou1qiyoid

01T




IT1 (020Z-8102) v1q4a8 u1 SUOISIIA( 34n0)) [putd Jo 2)qu],
*SYJUOUT OM)
J10J 2ABJ[ MJIS UO SeM I I0J Pajear) I9)JeaIdy) sem aY SsaI)s AAeaY Ay
Aq pasneo arom swa[qoxd yI[eay SWIOIA Y], “PI[[Ed SeM ddUB[NqUIE Ue
pue Supjoy> pue SUITPATYS K[2IRIPAWIUT [PMUN J[9] WA YT, " 0} | 2
DUuIPIAd JO | (DD (1)LET WY) wSN w5.< 1€ £10z3deg § | awod mou prnom suropduoim siy Jfe ey pue Joxjad Surfes)s sem 3y jey o
/ oe[ 0) anp 2IN310} pue 81/1% 123 ‘91/81¢ DI ‘[eurwuLd © pue Jory) e sem ay Suikes ‘wiry Junnsur pue wiy je Surreams m 4
panmboy JusuIean-{[ w%wmm,w .vm ‘Oddd 10g | paaels Juepuajop Yy Sy 3y jo no 308 pue paddols wmota oy LYV | O
A *dojs 03 “pnI) e SUIALIp pue ISALIp € se SUDMIOM Sem OUyM “WIIIDIA ) m
Je JySI[yse]y SIY PaABM JUBPUJDP 3], "ST0T 199010 (7 uo we § pue [ | ~
udam)aq Jog ur AyuSrp uewny sy Sunnsur pue wWdlA 3y} Sunean-
m padreyd sem Qurpy Jog 2y jo 1030211 Ainda a3 yuepuAp Ay,
‘swnoIA oY) JsureSe a010f [edtsdyd pue suojeq Iy pasn 191y3ado) Loy
pUe SJUBPUDJOP YIUIAS PUB YT ISI1J oY) £q paurof A[ojerpawuwur a1om
pue dn sures uay} SHUBPUIJIP YIXIS PUE (}INOJ ‘PIIY} ‘PUOIIS A, “T)Ie]
3y} 109101d 0] SWIIOIA YIINOJ PUB PIIY} Y} PUE SIIDYJO ) U2IMIdq 3
spuey 1oy peards USY) SWIDIA PUOdIS PUE ISIy YL Oeq SWIIIA | o
y1noy pue piry) oY) ysnd 0} SP[IYS PUB SpUBY IRY) PISn UAY) SID | &
-1JJO SLISWLIBPUIL) I9Y30 3y} pue 3y ‘ssed j0u p[noo £oy3 1eys pres uay} om ‘9
juepudjap paryy Y],  prdnis Suryidue Surop jou w ‘syuared Aur ass 03 | 2
Suro8 wy ‘swojqoxd Lue juem juop | ‘sAno :papuodsal WIIDIA Y3INOJ 13
3y, ‘2 Peq 2A0w Iayjangy Lue 08 jued nox, ow ajoym a3 wayy e Sun | 2
-10ys 21oM 5193110 25170d S} I9AIMOY] “puey Yoy sty ur (] sty dn ppy |
WIIOIA [1INOJ Y} PUB IDUIDI| SIIALIP SIY paonpord wiidiA pIryy ayL,
-Juowrudisse uo 1[04 AT 2129m Ongeafo), :pres Aoy} pue
LNAN
-5AN( 49ONVIS
-NI-aANOOHS 40
41Vd ANV ON NOISSIN o
NoLoNys | SONIQIID 1 g 0aq40 asvo inoo | “ENSJ0dIvd (SLOVA LNVATTTN) o |.
TVNINTID 0Oud dHL 40 TVNINTEO INTINOAnN( @Za« ON dSVO SIOAVHD m N
JNOD.LNO YALLINGNS 3
40 NOILLdOAV
40 4LVd ANV

ON dSVD




‘puey o[ sty uo
1131p YY1y oY) pue eaIe uIo] 1Yo ‘@deu oy} 01 SUOISNIUOD WIIDIA ) UO I
-1nfur £11poq 1ySi[ SUIMO[[0) Sy PADIUT JUBPUDJIP dY L, "SPUEY SIY (IIM
JsSWIY PRIYs 0) SuI1} sem WNOIA dY) J[IYM ‘peay Yy} Ul wiry Jumiy
pairels pue Jaurqes Suipy e ojuo wiy paysnd 9d1jjo Ue 0} WIIDIA Y} YOO}
Juepudjop Y3 ‘uoneys ao1jod eorftea] oY) Je paALLre A3y} USYA YOI Ay}
. 0} SqLI SIY MO[2q “oeq ay) ut wry payound pue sw uruajeary) Guruage | =
..EEMWWN %ﬁ:s 91U} 21NOK | PTes Juepuajap Y} ‘s1orradns siyy 03 urejduwros pom oy pres m“
90UIPIAD JO wonoun(o ur 0202 e( 0 6107 3daS 0T | WNOIA 9Y) USYAA "WITY 0] JXaU Jes pue apts puey JySLr ay) uo ed aorjod | 8
/ oey 03 anp @mmw.tﬁ : 61/091 ‘6T/0TT 'OR] |9y} Jo 1eas yoeq oY) ur wnota 3y} Ind uay) off 199§ SIY Sunpry Isrym mu ‘6
panmboy a0} puv ‘Oddd JeReD | ‘wiIy yo1eas pnod 3y os s39] sty peaids 03 WIIdIA Y} PaIaPIO0 JUBPUIIP | &
JusUERII- 1 ayy K13eq e payoeoidde Loyy uaym ‘umop woary doay 03 wiry Surtepio | O
pue spuey sty uo wiy SumIY S Y3 [[e 19311S UIRW 3y} SPIEMO) pMOId | §
a3 ySnoxyy wiry paysnd pue spuey ay) Aq wiry paqqeid juepusjep oy
WY UO (J] SIY 2ABY[ J0U PIP WNDIA Y} 20UI§ ‘(] S1Y 2onpoid o) wiy jo
paxmbai pue Suruaddey sem jeym wry payse ‘wmodiA ay) 03 dn sured 9
‘Surrrenb uewr Jayjoue pue WNOIA Y} MeS Y GuUEpUdIp Y [oryed
uo Iy Aep Surmorjoy oy we £ 03 wd 11 woij ‘§107 1990300 97 U0
wnota oY) Sunean-[i yim padreydp sem 121350 201j0d © QURPUJIP Y],
-anSoZepad [ooyds Y3 Jo 991JJ0 3Y) 0 WIY YOO} PUE AI[S @
. ) Aq wry paqqeid aes sty poqnd ‘wiry paddefs ‘wooIssed 9y} ur s =y
20UPIAI JO | (DO (D)LET WMV) 8107 LB 01 . L10¢ uuD.n &M ua@wcﬁwmﬂmﬁ oym .Eﬁuﬁﬁ%ﬁ oy dn m%au va:&ov uﬁﬁ ﬁ:ﬁsm Mﬁw 03] .
/ e o3 onp 3110} pue LT/ELS ) .TE\ 641 3 3o 2ouasaxd oy} ur “ss2091 SurIn( ‘GO FQUAII( L] UO WE (66 pun m m 8
panmboy yusuaEa-l Oddg >fueip -oxe 1e 1dnd a8erspun ue Supesn-[i Yim padreyd sem uefjoy jo aSeya |~ 153
oy} ur (ew TPA(T, [0OYDS AIBJUSWIA[D Y} Je JAYDed) B JUBPUP oYL | =
LNAN
-5AN( 49ONVIS
-NI-aANOOHS 40
4LVA ANV ON e o
NoLIONys | SONIQIIO 1 g 0aqi0 asvo inoo | “ENSJ0dLIvd (SIOVA LNVATTTY) o |.
TVNINTID 0Oud dHL 40 TVNINTEO INTINOAN( NV ON 95VO SHOAVHD S |™
HNODLNO YALLINGNS 3
40 NOLLJOAV
40 41vd ANV
ON dSVD

0202-810Z V1q42S Ul Juauijvai] -|iJ Jo Suiio] 4aYy1Q puv 2njio], Jo uou1qiyoid

48!




cTl (0202-8107) 119428 ut suo1s12a(] 14n0D) [vut] Jo 2)qu].
"BWOJBWIALY WD ¢X(7 B [IIM dPe[q IdP[NOYs
JYSLI 9y} 0} UOISNIUOD :WINOIA PIIY) ‘LWOJRWLY ZX(OT B (M wre jydu
12ddn 21 Jo I0119)X2 3} 0) UOISNIUOD ‘SEUWIOJEUIIBY UID ¢XGT I (M
urre 1addn 3397 a1 jo 1xed doeq Sy} 0) UOISNJUOD “BUWOJBWILY WD G ZXSGT
e ym wire saddn 3ySir o) Jo J0112)X2 YY) 0] UOISNIUOD ‘SLUIOJRLY WD
s1oyenadiad-0o G101 InOJ YyuMm 9pe[q Iap[noys Ewﬁ 9} 03} UOoISNjuod 98eroae uo un m
se padreyd (DD 610C TeN /T 0T-ST SPWOJRWSRY YIIM BaIe pe[q I9P[MOYS 3] Y} 0} SUOISIIUOD XIS | &
uspad jo | ¢ ydesSered yym QI/TET 121 6007 UB( 7T | :WIOIA PUODIS {SLWOJRUIdBY pUE dpe[q IIP[NOYSs JY3LI 3y} 0) pue punore m
/ e[ 0) anp uonpun(uod ur | 9ao) sfeaddy SIN | ‘61/60%1 DI | UOISmuod :wridia Jsa1y :saunfur Aipoq 1y3ip Summor[oy ay3 pauresns suiry g |
panmboy (€)LET 1V) L10T AON 8T ‘Odd OvAOYSIT | -O1A Y], SAIPOQ PUE SPESY 112y} SUDPD] pue Way) Suruosypunyy panu | 2.
2IN310) pue ‘91/$89 ) -nuod 43y ‘punoid ay) 03 [[oJ SWIOIA Y} USYM PUE ‘SUOJeq I} PIM | A
JuswIea N[ SIPOQ pue SPeAY JI9Y) UO SWIIdIA 3} Sumiy pajres uay) LoyJ, ey oyl m
ur dn aur] pue S[[2d II2Y) JALI] 0] SWIOIA ) PIISPIO sjuepugp 2y} ‘g | ~
uoriaed uostid 9y Jo Aemy[ey oy} UI ‘SWNOIA 921y} Y} Surpnpour ‘sajewr
-ur jo Joquunu e Suoure jno aoiq WS € 1YY 6007 2un( ¢ uo wd g6
punoze ye swnoia 221y} oy ystund A[edaqr pue ajeprumnur 0y 95103 Sursn
)M paSIeyd 21oM ‘sprend uosLIg JOLIISI] JBAOYSIT ‘SJUBPUJIP 2ATJ o[,
‘(U 6XG) peayalIof
s1oenadiad-0o 3y} uo JuI[[omMs pue SUOISEIqe :[[eJ AY) PUL SMO[q Y} WOy saLm(ur A[ip W
(1ea£ auo 52 poSrem ( 8107 1dv 61 -0q 8y Suimor|oy oy pauresns o Apoq sty jo red Juoiy pue peay siy | 93
10y papuadsns . P g M Umu ‘81/S6 121 LI0T TN TZ | yam qnd ay3 a1y oy pue ysnd Suoxs e wiy 2AeS Juepuajop urew ay) | ¢
yuswruostidur X T qdvioere 9In0) L1/80T OR] | WIIdIA 9Y) IV "PeY 2Y) 0} SMO[q JO Joquinu e wiy Suresp oeq o) | §
Jmo )M uondounfuod ! 01
Syjuowr Inoy) ur ()61 V) 1oySiy oeasmerny 0ddg UI WHDIA 33 pPR] pue 3y pue Ted 3d10d 313 jo no jo8 uayy juepudjep | P
SIOUIUIS Srmio) pue 4102 320 02 sead(ndeny -0d oy, 'spuey y1oq ym wry Surysnd pue asopy, Suikes ‘wiy spremoy | 2
papuadsng LTILTE ) papeay pue 1ed o1[0d 3y Jo Ino 108 Juepudjep urew ay) Ied sty paddoys | O
eI WA Y} JOYY "§107 ATenue(  uo we § punore Je sead(nery] ur wnda m
oy} Sunean-[ir ym padreyd a1om ‘s1ao1jo ad1j0d ‘sjuepusjep om) Ayl | ~
INIW
-Ddn{ ADNVLS
“NI-ANODHS 40
41Vd ANV ON NOISSIN o
NotioNys | SONIAIIO | o aad0 asvo anoo | “ANSJOALVA (SIOVA INVATTTY) o .
TVNINTID 0Oud dHL 40 TVNINTEO INTINOAN( NV ON 95VO SHOAVHD S |™
N0D1NO HLLINGNS g
40 NOILJOAaV
40 4LVd ANV

ON dSVD




(1824 BUO DD T Paqqei3 Juepuajep Y[, ‘WnoLA 13 03 dn aures angeay[oo S|y pue JUepURp | -y
10 papuadsns ydexSered ym WSN Lm.m 5T 1107 Sny ¥ 3} ‘parTeqUISSIP pey ¥ € oYM snq A1 e uo SuIpir usaq pey oym | &
Juswruostidur S uonpun(uod ur | u:om: Wow mﬂmME TT/LFS DI WIOTA Y} — [ENPIAIPUL Uk Jey) pajiodar Jafjoruod uonejrodsuery orqnd mu .
SYIUOW 291]3) MO (€)LET V) 10D 1IUSHH $IN ‘0ddd 3} I3V “SIN UI S30UIIOG [EIRWSYIRIN pue [RINeN Jo 389[[0D) ayj Jeau | & i
ERlicNie 2IN310) pue wm “ SO € oeadmBery |10z oqueldag ¢z UO Wk (g9 PUNOIE Je WIdIA 3y} Jo Aruip uewny oy} g
papuadsng JusuIEan-{[ 81/t 1 Sunnsur yym padreyd sem 201yj0 2o170d [RUNWITIOD SIN € JURPUJIP Y], g
‘wid | punoue e 921y WOIA AY) 39S SYUBPUIP Y], "Wy} pariodar pue
way) uo _payer, 3y Ji uones ao1jod oy ueyy 1ayjes yred erowsuw (ueqng
0} oW XU WIY e} p[nom A3y} Jey) pue “WIY Paysno) dUOKUe JI way)
1oBIU00 0) Wy Sure) “WdIA 3y 03 3 aaed pue 1aded jo 20a1d ® Uo s13q
-umu auoyda[a) 19y} UMOP 3J0IM LY, "JWILID B PIRPIUILIOD PEY Y ISNed
-3q 10U I9Y101q J12Y] JO dSNEIAq WIY UdJedq Pey A3Y) Jey) WIDIA Y} P[0}
(yuawruo sxorenadiad-oo Aoy, "prp oy J1 swroy 03 wry 3] pom Aoty Surstarord QuILId B 0] $SAJU0D
-sudwr syjuour 0] WY padIoj pue 2110} pue asnqe [edtsdyd 1oy paddors Aoy Ypo1saq 01 |
oat se pasieyd (DD 8107 AeI 67 8007 LN €7 | g o % " } z
1j 0} JUBPUSJ . g . ur0g sem WIOIA AU} Jey) Pasieal A3y} Uy 9£d 1J9] SIY 2A0qe peay oy}
-9p-0o pue ¢ ydeaBered gum 81/TvT 123 103no3s01d UI 20U SIY )M WY PaYPDy PUE Peay SIY Paqqeis SIuepuaap au) Jo auo | &
P-0> P Aymo uonpun(uod ur | 9oy speaddy sIN | Arerpisqnsese | - T ST ! ' PP P . peat ST paqq UepURp oY J 2. |71
sypuowr Yo ()61 1Y) 1102190 21 wrot o 4q I9A0 PI[qNOP WIDIA Y} UIYAA ‘SPUBY pue peay oy uo wry Sumry panu MJ
0} paoUd)Uas ] . T 503 -IJU0D pue spuey SIY Ul JLmadL) e pjoy o) wry paropio Loy ‘spuey 1y | &
JUBPUDJOP UTEUI) 2110} pue 91/899 Pl 8991840 [JIM eI SIY PRIYS 03 PIALI) WIIDIA Y} USYAA "SauiT) 07 Jaao puey uado ue g
Juswruostiduy RUREIIL M Wy 31y Loy} spuey pue peay sty uo wry Surniy pajaels A3y} uayy pue
SoUDIMpUES I12Y) e AU} o[IyM 219y} Sunys wmdIA ay) Jof £y,  smou
patLrewr 1o 1ued 3y pue I9YJoIq Ino 03 [ NOA PIp AYA, ‘wIry Je pafjoA pue
SOAJOSWAY} USOMJDq WITY PAJLs SJUBPUIP 3y} ‘uomess 2o1j0d IsIy [UaAI)
oy} oyur wmdtA ay) Surney 1)y “wiry Surystund Aedayyr Jo wie ay) ym
€£00Z dun{ 9 Uo Wwe ()] punoIe Je WdIA 3y 0) Surrayns pue ured [enuelsq
-ns Junorgyur Yim paSreyd a1em SIN Ul s1901jjo 01[0d ‘sjuepudjep omy oy,
INIW
-5AN( 49ONVIS
-NI-aNOD3S 40
41Vd ANV ON NOISSIN o
NoLIONys | SONIQIIO 1 g 0aqi0 asvo inoo | “ENSJ0dLIvd (SIOVA LNVATTTY) o |.
TvNiwno | QR4 ARLAO | gy o NV ON A5V SIDAVHD g ™
gINODLNO INGWOAN[ | g1 riwans =
40 NOILJOAaV
40 4LVd ANV
ON dSVD
0202-810Z V1q42S Ul Juauijvai] -|iJ Jo Suiio] 4aYy1Q puv 2njio], Jo uou1qiyoid P11




cT1 (020Z-810¢) D1942S ut Su0is12(] 14100 [Dut] Jo 21qu],
(00T 810T AeN £ £ AUM JUSUI2IE)S UD)JLIM B JTUIQNS 0} WIDIA Y} PAIIPIO JUBPUJAP 3] L00T
. ; €10Z AInf L1 ) . o
yderdered ym ST/TET "2 Arenue( 9z uQ 19y uo ysmdue eyuswr aaeid Junoryur pue ‘600z [Mdy | £
32UIPIA? JO . gondasord 2
1 0 3 uonounfuod ur 10D 0} £00T Arenue( woly SUOISEId0 Jo I2quunu e uo oy Surystund A[esa[q (O o |
! i of:uvu P (€)2€1 1Y) | seaddy oessmJery Axerprsqns e se pue Sunepruwmnur jo Wire 3y} YJIM Pue SUOSeaI AI0JRUTUILIISIP 0] TOOYDS (& wu =
PoRIbIY 2IN310) pue £10T AON 1 wnotA oy Aq oYy Je 10yoea) © ‘wdIA oy Sunesn- yim paSreyd sem owm oy Je ef [~ 2
jusunean-[II ‘L1/16 paTy sa3reqD -u1dny) ur [ooyog A1epu0dag [edruydaL, Y3 jo [edouLig ayy yuepudgep oYL |
"(OBWIO}S PUE XLIOY) SIY 0) SuoIsnjuod sydnnur pue uryo oy Jopun
PUIOJEWIARY B (1M UOISNIUOD ‘Me( JTamo[ 2y} Jo apis JySiI ay) uo Y300}
WMMMMMMQW.M\,W siorenadind wtsow o) Jo deo pammoery «dif 1y3u o :no mEommEuE pue UOTSNIU0d v
o1 1sureSe 05 st posieyd 810C I8N 62 250U 3]} 0] BUIOJEWILY © :M_z UOISNIU0D ‘SjUdur mmc jo :o_ummoﬁmw wcm g
I ‘ . . P . 8
wfrepop | (00 7 ydeidered 81/T9T 12X 1102 2eN L1 $3U0Q [SBU 3} JO 2INJORI :A[qeIoU ‘papnpur saumfur asay, Kmfur AJip g
4Ino) . -0q 2ae1d 0) pajunowre 1913280) YoIYM saLMfur Wy uo JundIFur ‘uojeq
/ S[IYM 9DUIPIAD | (M UONOUN(U0d 80/820T NI g |7
o \oE! 01 om w (€)€1 1Y) seaddy opeidppg | oasoty | ST WM smo[q S[dnnut WHdIA Y3 J[eIp JUBPUSJSP Urew oy} uodnaroym | §
30 pe] 01 a0p lE)Lel Wy 8107 921 S Oddd 0ARued €25®3 Y} UT WNOIA 3y} paypdund Juepudjap-0d ay} arys 2o1j0d sty paddir | 2
panmboe sem 2In}10) pue ° ; g X G ¢ 3 o
I JuSUIERT}-{T L1/SST ) pue spadey a1y £q EE g Mwu Juepuajep urew ay) 03 dn uEmu pue meu e 2
urews oy, o[ WdIA oY) YV "WIY sUNEPIUHUL JO UONUSIUL o) NIM "G00 ABN T |
Uo ure (G:() PUNOIe Je ULINJS UT WdIA 3y 03 ured Jenjueisqns Sunorpyur
pue 2010 Sursn YIIM pagreryd a1om ‘sI901JJ0 do1[0d ‘SJUBPUJIP 0M) Y],
“|[eM3PIS Y} UO S ST UO [[2] pUe dUE[eq ST 1S0]
Soeq STY YILM 9DUJJ Y3 Y WIIDTA Y] 90U B spIemo) wiy paysnd juepudy W
-op oy ureSe wnota 3y Surnd 1YY S AQIIIY 35071 Mowy T, :pres | &
JUBpUAp Y} (oM SUT23] JOU Sem puE UOKIPUOD 3183y © pey ay jewy Suists | 2. | €1
-eydws ‘0f wy 197 0 JuBPUSJOP Y} Payse WINIIA Y} oYY "ssad01d o) UT |
Joxoel swmota o paddir oy o1y Aqpry nod Surod are noA yury) nok m
op a1y, :payse pue wiy paynd 9exoel usurf swmdIA Y jo spdef ayp | T
INAW
“5AN[ HONVIS
-NI-aNOO4dSs 40
4LVA ANV ON e o
NoLIONys | SONIQIIO 1 g 0aqi0 asvo inoo | “ENSJ0dLIvd (SIOVA LNVATTTY) o |.
N | ORE IRLAO v o NV ON SVY STDAVHD s [™
gINODLNO INGWOAN[ | g1 riwans =
40 NOLLdOaV
40 4LVd ANV

ON dSVD




ays Surpod [eSar ue 1238 ‘6007 YPIRIN LT UQ “dmpayds oy} Jundni
-stp jou sporrad Surmp sassep dn-ayeur ppoy ALrewroisnd s1ayoea) ay)
ySnoyre Joaray redourig [ooyds oY) Surknou noyym ‘porrad Isey oy
Sunmp g00g Arenue( ¢z uo pue goOg I2quIddJ ¢I Uo ssep A3ojoiq e
PIRY 9Ys AUMm JUawIaIE]S B JITUQNS 0] PUE ‘6007 ATeniqag L7 Uo juowade
-UBW [00YDS Y} 0} JUO PAYSIUIN Pey WIdIA 3y ySnoyyfe ‘6007 Lrent
-q2d 07 UO 90Udsqe 197 JNOQE JUSWISIL)S ISYIOUE JIWQNS O} WIIDIA )
Jo parmbar os[e aYg "sUOSEAI Y} JO PAYIOU U ATnp ey JudsuraSeuer
[00Y2S a1y y3noyje ‘go0z UT sAep o1yIdads Uo YI10M 0] SWOD JoU PIp IS
Aym suoseal U0 JUSUIANLIS B JWQNS 0} WIOIA 2y} Jo parmbar juepudy
-3p 3} ‘600T YITBN €T UQ "9ouasqe Iy Surdmsn( syuowaje)s jruuqns

0} paxmbar jou arom A3y Jey) pue JoaIdy) Aep jey) NIOM 0) dWO0D Jou Wu
PIp OyMm sIayDea)} AUBW paynou JuswaSeurw [00YdS Y} Jey) ooYyds 0} &
uro)smous 3y} ySnoayy It apewr ssep yoes ut syidnd oy Jo oferoae ue | o | |
3:0 1By} pUB I9YIId YIOM 0} UI0D JOU PIP SIAYDIEBI) I3YJ0 Auewr 1’y &aﬁ m St
JEY) IopUN pamous sem AJ10 ) JeY) dTeME [[oM sem s YSnoyie ‘6002 33
Areniqag g UO NIOM WOI} JUISQR SeM YS AYm UO JUIWIE}S © JIuIqns | S
0} wnPIA 2y} jo parmbar juepudep a3 ‘6007 AI1enIqa] G UQ JUAAd [
3} U0 UOISIIP Aue pansst Jou Iayped) ay) Jsurede sdurpaasord Areurd
-1OSTP P2JONPUOD IO PIJENIUT IIAIU JULPUIP ) SI00pino uondjord
[EIUSWUOIIAUS UO Sse]d & SUIp[oY] sem WOIA 3y} YSnoyj[e ooyds ay) jo
no spidnd oy uaye) pue ssep Ja] ey WDIA Y} Jey) pagdaffe A[os[e] ays
PIym ur ‘wndta ay) sureSe surpassord Areurdosip Sunninsur a10joq
Sururem papunoj-[[1 ue pansst Juepudop 2y} ‘9007 Iqundss ¥z uQ
"W} WO [0OYDS 0} JT AYewr 0} d[qeun sem 3ys ey pue paddezasro san
-paypos ssep 19y Jey) ‘eurpoSe( ur suo pue eftadny ur omy ‘oun 2y} je
S[00TDS 2211 J& SUDIOM SeM WTIDIA ) 18T} JOBJ oY) JO STBME Sem s
ySnoyre ‘£00z pue 9007 ut skep oyyrdads uo YoM 10§ aJe[ Udaq pey AYs
INAN

-5AN( 4ONVILS

-NI-ANODES 40

ALVA ANV ON NOISSIN o

NotioNys | SONIAIIO | o aad0 asvo anoo | “ANSJOALVA (SIOVA INVATTTY) o .
TVNINTID 0Oud dHL 40 TVNINTEO INTINOAN( NV ON 95VO SHOAVHD S |™
HNODLNO YALLINGNS 3
40 NOILdOQV
40 41Vd ANV
ON ESVD

0202-810Z V1q42S Ul Juauijvai] -|iJ Jo Suiio] 4aYy1Q puv 2njio], Jo uou1qiyoid

911




L11

(reaf auo
10 papuadsns
juswuostidur
SYIUOW-9AT])

32U UIS

papuadsng

Aymo

(00
“(1)9€T 1Y)
UOISSJUOD B JO
UOTII0IXY

610230 €
‘61/8€T ™

610T Te]N LT
‘8T/6LE NI
‘0ddd ¥011d

(020Z-810T) v1q438 u su0ISLA 1410 [VuL] Jo 219D,

wd ¢Xg 7 9A0qe A[pyerpawur ‘d[eds oY) Jo anssI) 3y} PU. 2qO[Tea Y] Y}
Jo uor3aI 2y} UT JNSST) JJOS SNOAULINONS PUE ULYS A} UO SEUIOJEWILY]
1moj 9eawr sdip 1omof pue 1addn o) 219yM “YINOW Y} JO IPISUT Y} UO
eSO [IDNQ 3Y) 0) UOISNIUOD-UOTJLIdR[ W G ©IIID IOUTW © :A[qejou
‘sarm(ur A[rpoq JySi| pauTe)sns WNOIA Y], *SIBd Y} dA0qe TIey] SIY ‘Peay
a1} uo wmoIA oY) yound pue JIY 0} PINUNUOD JUBPUJIP Y], | A12qqor
3s11] INOA ST STY) 0UTs ‘FUTYILI9Ad $59JU0d U0 dwo)) | Furkes sFaf STy Jor|
pue s1ap[noys yjoq ur wry yound pue defs o) papaasord uay) pue Mmou
SunA1oa5 Aed nok axyewr {1 ‘0013 10U 0GT3 SIT SSAYU0D Laxyuow noL ‘uo
2wy, :pres pue 2deJ STY OJUT JoS, “UTyd Iy Aq Wiy paqqels Juepusjop
2Y) reyd SIY WOIJ 2501 WIOIA A} UM pUE ‘SIUIT) XIS IO JAIJ IdYjoue
iy padders ¢ mou Suryif1oad 0) ssaJU0D [ NOA DPIAS 0) $9100S Auewu
2ABY ] pUB NOX | Pres pue 3aayd 1ySur ay) uo wiry padders ¢ 051 pamoiroq
nok mowy | ‘SuIf] a1nox,, :pres juepudjop Y} ‘0013 PeMoIIOoq pey Y
pres wndlA ay) 103y A11ed pary) e woly pamorroq pey ay £5uow yonw
MOV WY payse pue adey s1y ojut 103 “wiry 03 dn suwred < mou awr 03 Sury
-1AI9A3 $SAJUOD [[NOX, ‘WIDIA Y} PO} JULPUSJP Y} ‘UONEIOLIAIUT A}
Surmg £19qqo1 pajesesde paprwod pey Y Jey) WIOIA Y} WOIJ UOISS
-oyu0o € SUT)I01X5 JO wITe 3Y) YIIM §T0T ARy 6 UO uone)s ad10d BOTUSNQ
-eg Y UI 2010J Sutsn Ym padreyd sem Tad1yF0 dd1[0d B JUBPUJIP AL,

1an0)) dIseq 10I1g

‘paidope 1945 sem UOISIIOP OU puE PajoNpuod JaA3U a1am sgurpasdoxd yons
a1 ay) JsureSe sSurpaasoid Areuriddsip ayeniur o) uorouwr papunoj-[t
ue pa[y JUEBPUAIP Y} ‘600¢ Fquuaydag Hz UQ SoTwAuD sjedid oy
a1am syuared 1oy Jey) pue papredr Aprur, arem Lay jeyy woyy Jurel
‘ssep £3oporg 1oy ur spidnd paymsur os[e pey wnodia ay) jey Surwiep 12
-pea8 YIuIu e pay[nsur pey Ys Jey) SUoeSa[[e JNOqe JUSWIJe)S € JIuqns 0}
wnoIA 3y Jo paxmbar JuepUSp Y} DONPUOD 0} IIGUISUW JBIS B PIIIPIO

FIlg)
JIseq ueIRd

NOILONYVS
TVNINIIO

SONIAIdD
-Odd 9HL 40
dNOD1NO

JONII10
TVNINIIO

INAN
-5an( IDNVIS
-NI-ANODdS 10
ALVA ANV ON

4SVD LIN0D

INTWOAn(

HONVILSNI-LSIII

40 NOILLdOAV
40 4LVd ANV
ON dSVD

NOISSIN
-40S 40 4.Lvd
ANV ON dSVO

WLLLININS
LNIW.LOIANI

(SLOVI LNVATTIY)
SIOYVHD

IdN0O

“ON




moy,, :Surkes 1 pazoanbs pue stuad sty JySnes uoy) Juepudep SUQ
‘wiry Surdders panurjuod 4oy 21oym “Ireyd 3y} UO Ydeq WIY PasIel udy)
oo mwwnw‘ou - g10z 2unf 71 .ﬁzm 39 19} YIIM T00]J 3} 0] PeaY SIY ,ﬁwcﬁm ‘spuey] sty uo paduwols o
WIOTA SY) PN UIY) SIUBPUJIP I, 'SAWIT} 931y} punoid ay) o) ey | ¥«
paBIeY (0D T | “LI/€9T1 12 . %
20UIPIAD JO ydesSered g 4mon Groz Sny ¢ |03 wiry Sursnes ‘sowm oz punoxe wiy paddefs A[ao101 syuepusgep ay) jo | ©
: < . . o .
/ e[ 03 anp uonounfuos ur | speaddy oeasfnSexy GT/S8E DI |221Y) pue ITeyd B 0) WIIDIA 2y} paygnopuey £ay], “uones aorod affury g |81
panmboy ( Av ..t ) ’ Snv ‘Oddd ©89z0oq |2y} 03 1ed 3o1[0d II9Y) UI WIY SAOIP UIY} PUE I9AO [[e WIY pdPD| Aoy, | &
om :mumwz ?M mw%ﬁm\mwmﬂmﬁ ‘doys © J0 w01y ut punoi oy uo wry Summoryy Boy oy ur wiry papry | S
JuauIEAR}-[IT 4oy, ‘710z Mdy 7z uo we pg:1 punore je iy ur wry Suneprwnut jo | 5
wre oy} yyum ured [enuesqns wiry SunoIjul pue wWdIA oY) Sunean-y
M padreyp a1om ‘s1eoyjo 2o10d WYY JO [[e ‘SUBpuUp INOJ Y,
(reaf auo
10j papuadsns Jojndasoxd g
Juswospdur 3 M M:s opnp OO 0207 AON / ‘[192 Surproy 2y ur sSuryy Sunyearq 1oy wiry Jurystund Appedayp mA
SOt moj Mousm.:m_uc_w% ydesdered s ,N ; Z. ' OTOTAONET |16 e 5 " M ,.MMM M Qs ‘M: W .SL ow ‘Mﬁ ?wq.w.mm: m&g% 3
pue reafouo | VIBPURRP | 1 onsunfuos ur 0c0z/1L " ‘61/gL ony |30 e O W 109 ST LM WY 3 910 9 9Tk B a
3y} jo duo . pue . WIIOTA AU} PPN SURPUJIP Y3 Jo U 6107 Joquiaydag 1z uo wid 0719 | o | *4T
Joy papuadsns | o eod ()LET 1Y) 0ddd 2
reSreq eard oy 020Z uef gz punoie Je deadrezod ul uonels aorjod ay) Jo [[20 SuIp[oy Y3 UT WIDIA | &
yuauruostadury oydn 11nod o1njIo) pue ‘6— : JEASIEZO] o) Sunean- yum padieyo arom ‘S1ao1jjo ao10d ‘SJUBPUIJOP OM] 9 o
syuow sa11y) prRydn 3 JuawnERL[[1 6V=61/11 dS ) sul [T} M pastey 1Jjo 901 pU2Jop UL o
> o) Aymo g
UESNIED g
papuadsng
*9ZIS UL WO GXE PUR WLIOJ UL TR[NBA1I ¢, g
9qidurre oY) moppq wd G Swos Xeioyy 3y} Jo jred [eIse[ 19T Ay} pue 33 5.
9Z1S UT WO §XG ‘WLIOJ UI Je[NS21II IOPNOYS 13 Y} JO Joeq Ay} DZIS UL |© s e
wd GXg punoie ‘wrioy ur renSari aapnoys ySL oY) Jo Yoeq ayp 9ozis ur = ¥
LNAN
-5AN( 49ONVIS
-NI-aANOOHS 40
41Vd ANV ON NOISSIN o
NoLoNys | SONIQIID 1 g 0aq40 asvo inoo | “ENSJ0dIvd (SLOVA LNVATTTN) o |.
vNmwno | O TRL A0y NV ON A5V SIDAVHD g ™
gINODLNO INGWOAN[ | g1 riwans =
40 NOILLdOAV
40 4LVd ANV
ON dSVD
020C—810c v1q4a8 Ut ﬂtwu\iuﬁmkrmém.\.b SULLO 49Y]() pUDv 24n140], .\.0 uomnqyoid WM ﬁ




611 (020Z-810¢) D1942S ut Su0is12(] 14100 [Dut] Jo 21qu],
a) 03 wiy paruedwodoe oy 919y} WO ‘uomnels d1od ay) 0] WndIA Y}
300} UAY) Juepudjep Y],  mou dwr) Juo[ e 10] NoA FJUIMO[[0] U22q A |
noA jo a8xeypd ur ur] ‘dn nok xoof I jdssnd ured ur axnof dn 328 «dn| ,
n £
S@m& o%“ (00 7 ydesBered MWSN E‘ew 61 210z 14V 6 MO: Surkes ‘sgnopuey ay) 4q wmoia ay) padSerp aowt Emﬁ:oﬁwﬁ Ay, m
J papuadsns 81/59T ‘2 b pOq 3y} pue Peay Y} UT WIIIA 3y} o1y 0) papaadoxd uswadrjod ylog | £
M uondun(uod . qoynoasord | . Q
juswruostiduur . 11n0D) wry pagnopuey ay “yoeq siy uo Surddays £q punoid oy 03 wmoIA A .
Lo ur (€)LET 1Y) Arerprsqns © se : ) . g |0z
syjuow 1Y31o) 2IM10) pue s[eaddy pes 1a0N wmota oy & pauud 120130 20110d 19Yj0OUE 12)JE PUE SULIE STY PIISIM) [[2J OUYM “WINIIA | &
2dUUIS P 2107990 8 KA o1 A9 oy} padders of] "sasSaUIMILD JO IaqUINU € JO JUOI UT WIIDIA Y} pajnesse | O
juduIedn-|[[ h . pary sadreyD )
papuadsng L1/48S AreotsAyd pue reo 9o170d STy Jo In0 103 JURPUAP Y], "800 LeIN 1€ JO >
Suruzow 9y} Ul OROQNS UT PALINDO0 Juspiour oy, ‘wry Suneprwnur jo | =
wire oy} yim Suwapyns jead pue ured [enuelsqns wiy uo Sunorur pue
wnota oy} Sunea-[[I im padreyd sem 1201350 2o1j0d € quURpUp YL,
z10e Sny ¢ £
. ¢ ¢ S o
32UBpIAD JO (00 ()61 qoymoasod saum(ur Afrpoq 1Sy wiy uo mcuu_m:._ saTm) [e1aAss TEYPRRAA (S 5
. 810C I8N 0€ e ur Sumyrs sem oym “wmdta ayy padders of ‘7107 AN G U0 we § pun (& 2
/ oey 03 anp 1Y) 2IN}10} pue . . Arerpisqns e se 2 8|61
L1/79T ) -0IE J& d1JUI)) [eDIPIJA] BOTAONIIA BYSWIAIS ) JO pIepp LouaSrowy oy ur (&
panmboy Lkt w2t o 4q wrdiA oy Sunesn-[it yim padieyd sem 90130 ao1jod v Juepuagep sy, (S =
pary sareyn 121A 9} sur I Yym pasieq 1330 3211 PUSJop YT, 2
'suorda1 urof
JySur pue adeu JySux 3oy 3yof o) uo essoj reanrdod ‘sisLm ‘spuey y1oq jo | g
swed oY) JO SUOISEIQe PUE BUIOJEWIEY ‘SUOISTUOD SE [[PM SE ‘PEIY2I0J | mA
ay3 Jo 3red 3391 3y} UO suoIseIqe UD{s pue ‘UoISa1 ulo] IS pue Uy gy (2 T | 81
uo ewojewraey ‘9[dura) yo[ pue 1001 23pLIq ISOU Y} JO JPIs I ‘@qofres |+ F
1J31 33 JO UDYS Y} 0} SUOISNIUOD “WINIPILS 3] Y} JO UOHRIdOY] isaumfur | &
A[1poq 1yS1[ WdIA 3y} UO PIIDI[JUT SJUBPUIP Y],  sMOU NOL a18 ySnoy
LNAN
-5AN( 49ONVIS
-NI-aANOOHS 40
41Vd ANV ON NOISSIN o
NoLIONys | SONIQIIO 1 g 0aqi0 asvo inoo | “ENSJ0dLIvd (SIOVA LNVATTTY) o |.
TvNiwno | QR4 ARLAO | gy o NV ON A5V SIDAVHD g ™
gINODLNO INGWOAN[ | g1 riwans =
40 NOILLdOAV
40 41vd ANV
ON dSVD




o[ & a1y ued
1 9JeY UBD [ YONUW MOY 235 [[[NOX "UIoq d19M nok Aep a3 101321 [ nok
030311 ® 9q 0) Juem nof ‘wre T SUOI)S MO BIPI OU dARY NOJ  :pres
sjunod pue 128U1y S[PPIW 3Y) I9Y PIMOYS U] YS  TIAIN] $101011(] [EIDURUL]
(seak suo EMMM wo Amo 001 4107 10 <z a3 3ureq uo Mﬁm nox Mc:&uﬂw pue yiom .so> [Jed) 0] ABY zwoc Il o
s . . Jey) soyejstwr Auewr os SUDyeW U29q 9ANOX °SIOYS I} J[e [[ed [ DIy | T
10§ papuadsns 0 2)Me)s 9 ydesesed i 81/68¢ %) > a1owoxd 2q 19A0U [[,N0X 3u0NEINPa 0k Sumsnd nok are Ay ‘s1oys | O
yowuosudun | 30 AMIES W yonsunfuos w 9InoD 10T PO €T\ poy 4 [LNOA 2oneonp ‘ M S10US |-y
Jo A11dx> 03 . ‘ST/F9S O | oy [re [red [ ‘nok o3 uaddey ues jeym eapt ou aaey nox ‘Appoarroour| £ | °Ig
Sypuowr 1noj) anp pajdafs, (€)LeT 21v) 12uBIH deqeg k oeqe oM woiy saouasqe 1381821 nof J1 uaddey ues Suryyduy Sutop s1nok | &
2oULUDS P pa1oaial a1m10) pue 3107 AeIN 62 Oddd oeqeg | IOM WOL) S3OUISqE 19)S1591 J1 usddey Ued SUMPAUY “SUIOP 31, o
q 25UaJJ0 1107 ) . JeUM DM PIY[, :pres pue Iap[noys ay) Aq 1oy paqqerd ‘wmoia oY) 03 | ©
popuadsns o) Sururaouod HRUREIAI S1/604 7 dn sures ro0p 201330 21y} payoo[ Ysap Ioy woyy dn pools Juepudep A ]
sadreyD aeaf yeyy a8a[j00 woiy Junenpeid aq pnom ays ey} I3y PO} WIIOIA
o) 19V "T107 Arenue( ur ajep paygoadsun ue uo orur[) ay3 ur Arudip
SWITOIA 313 Sune[ora yum padreydp sem orur) yiesy jueneding oeq
-G 3} I8 SITRJJY [BIIPIN-UON I0j 1030311 JUBISISSY ‘JUBPUP Y],
“WLIe10J 39T Y}
Jo apisur 2y} Suoe Suo[ wd G—§ SUOIBLIODXD INI[AUI] [IdAdS pue ‘Suo]
wd ¢ pue ¢ UaM)9q BIBI[T BISLId JYSII oY) Jo worax oY) UT SUOTJRIIOdXd mSl
SYI[UT] [I2AS ‘SUT[ UTRYD YD3U JO WIIOJ 3Y) UT YIdU 3} Jo Yoeq ayj ur | ©
SPUWIOJRWIZRY II[[RUUS [BISADS QUOQNYD JYSL oy} Jo uordax ayy ur azis | §
Ul U $Xg UONRLI0OX? MI[dINS © Inupzey e Jo dzIs oY) Peaydiof oyl jo | F | 0T
3pIs 3J9] 3y} uo ewojewaey [eao djdind e :saumfur Juimorpoy ayy Suikyn | 2
-uapr 110dar & pansst prepy AouadIowg oY) ur 10Jo0p A [, ‘UONRUIWEXDd | O
-1 s1y paxmbax pue Kep sures oy we £ Je Wy paseaa1 3d10d o) 1o m
[eydsoy owres ay} 0) WY Y00} JAYIe] SWNOIA Ay, ‘saunfur Lue Juikyn |
-uapr jou 110do1 e pansst 10)00p 2} a1oyMm [ejIdsof [eIPUAD) edTjOqNS
INAW
-5AN( ADNVIS
-NI-aNOO4dSs 40
ALVA ANV ON OB o
NoLIONys | SONIQIIO 1 g 0aqi0 asvo inoo | “ENSJ0dLIvd (SIOVA LNVATTTY) o |.
N | ORE IRLAO v o NV ON SVY SIDAVHD S |™
gINODLNO INGWOAN[ | g1 riwans =
40 NOLLdOaV
40 4LVd ANV
ON gSVO

0202-810Z V1q42S Ul Juauijvai] -|iJ Jo Suiio] 4aYy1Q puv 2njio], Jo uou1qiyoid

0c1




1C1

(020Z-810T) v1q438 u su0ISLA 1410 [VuL] Jo 219D,

ISTY10 0) OP [[.] TeYM 238 [[nOL
Mou [nj1amod 0s dW053q 4] "NOA 7By Ued | YINW MOY 39S [[ N0 pue
yonw 0s NOA paso] [ “uaIpiyd Auwr £q noA 0] reams 1 *saxod [re woxy Jurp
-93[q 3q [[NOX {PBW NOA SALIP [[] "SME] NOQE 318D JUOP [ A T se Juo[
se ewopdrp 282700 © aA®Y I2AdU [[NOX "NOA Juem JUop ] Ing Ayon[ a1noL
210UM 1] Nox,, Sutkes Iay pajnsur pue 2snoy I, UT 3)ej SIITIIA 3}
SSNOSIP 0] PAJUBM S 19 P[0} PUL JD1JJO SWITIITA S} PIIAIUS JUBPUJIP
a1 ‘€107 19qUIDAON £ UQ "dpeul pey WidIA Y} 2a0w pood A[uo oy
sem ] 10300p Sunypony jer) Surkes oofy ayy uo jrodar ayy woiy sayy
31} MAIY) 2YS I 9)LIMAI 0) I PIIIPIO PUE PINPIWQNS pey WhOIA Y}
j10dar & 104 y1im JYSN0Iq pue 201JJO STUIIOIA 3} PIIANUS JUBPUJP oY)
‘€107 aun{ A[1ea 10 ABJA 9B UT 2)ep PIYNUIPIUN U UO ‘OIOWLIY}IN]
‘11 d[ay Jou p[nod 3Ys Jey) ToY 9)eId[0) 0] PEY WIOIA 3Y) JeY) PUL Yoom
Jer) poowr peq e ur sem ays Jey) Surppe < £1sSid 1oy Jorrmur 19y, sem
31 Surdes ‘dn 31 paddur pue panrwqns pey wnodia ay) J1odar e 19y yIm
1ySnoi1q ays £1030211(] 2Y) JO JTeyaq uo Jumnoe sem ays jey) 1oy Suryo) pue
€107 Arenue( ur ajep payadsun ue WO DTJO SWNOIA ) JULIAUD YIM
paSteyd osfe sem juepuagop YT,  jJ[osInoL saouanbasuod ayy 1eaq [1nok
PUE JUSIPaqo 3q 03 pasnjax noL Inq ‘sSuryy Auewr os noA Jydne) A pinoo |
*sjunod ewo[drp 23270 SPU0AWOS IaYIaYM SUIPIDSP JUO 3Y) W] ‘MOU OP
[1.004 JeyMm 99s s397 s3nIp asoy) [[e uo a1nok durs Azerd nok asoid [ 1
191399 J1 USPPLI NOA pey JJo 19)19q Udaq 2A pinom nox -353[[0o ydnoiyy
198 Aquo pmod nok ood 5[] Surpur £q, 19y Sumnsur pajre)s pue o
~1JJO SWITIOTA 3} PAISJUS JULPUIJIP ) TT(T I2qUISAON UT Aep payyruapr
ue uQ oI YesH jusneding deqeg Y U ¢107 I9qUILAON / [HUN
2107 I9qUI2A0N] Ul 33ep payadsun ue woxy AruSip uewny 1oy Supnsur
Jouuewr € ut wnoia o) Sunean ym paSieyd osfe sem JUBPUJIP AT,

1nop Jiseq deqes

'c

NOILONYVS
TVNINIIO

SONIAIdD
-Odd 9HL 40
dNOD1NO

JONII10
TVNINIIO

INAN
-5an( IDNVIS
-NI-ANODdS 10
ALVA ANV ON

4SVD LdN0D

INTWOAnN(
HONVLSNI-LSIII
40 NOILLdOAV
40 4LVd ANV
ON dSVD

NOISSIN
-40S 40 4.Lvd
ANV ON dSVO

WLLLININS
LNIIWLOIANI

(SLOVI LNVATTIY)
SIOUVHD

IdN0O

“ON




“ULIBDJO 1JI] 9} UO BWIOJBWRY PUE UOIIEIO[SIP JNOY
-JIM S2UO0Q [eSBU USYOIq DZIS UI WD [X[ UOISEIQE UTYS PUE LUIOJETUIEY B
oD T WM s 31 Jo saum(ur ewmer) [ery1adns :soumfur reorsdyd 1ySy Suru | <
suonejui jo deaSered yim 6107 1dy 72 -Tejsns <Jojelpel sy} UO peayalof SIY JIY pue [[9f WIIA YT, "SIDJO 3} m.
anjels ay) Jjo ME ucsEom i ‘61/201 L10Z AON Tz |Jo juoiy ur s35] pue urord ay) ur wry payPn| uayy oy ‘Suipying ay) ojur [ ©
/ Andxs 0y " . ‘ pue ‘ST/€59 D | Wiy yoo) pue surre 3y £q wWdIA 2y} JySned 1201550 do1j0d Ioyjoue pue mu €T
anp payoafar va:mﬂ Hy) 8T0T AON ST ‘0ddg afuesp | juepusjop oy Surpping 2o1p0d 2y 03 dn aa01p Loy uaypy ‘shkoupry sy | &
sadreyD 1103 pue LT/TSS pue peay 3y} U0 WIY 31y pue * sIaxpnyroyiow Asd4D nof spqnox Supyew | 9
JusIIRaIn-I[[ no£ a1 Ay, :pres Juepuaep ayy eo1jod afueIp oY) 03 U} 3q 0) 18> 0 | §
-1od a1} parayus wmdIA Y} 1YY €107 [1dy 17 uo wd oF:% Je afueip ur
w2y} Sunean-qr yim padreyd sem Ia01550 01[0d B qUEBPUJAp AT,
"YU 31} JO SIPIS [eI2Ye] JJo Pue JYSLI Y} UO JZIS UI WD | PUNOTE SEWOJLW
-3l OM] JO ULIOJ 3} UI YU 3y} 0} SAUN(UT [epyradns ‘SuoiseIqe Jourur
:saum(ur TeorsAyd JySIp yim wmoIA 9y 3] JUSWIRAI)-[T Y], (2Tep nok JI
pauaddey jeym wry [[91,,, 93104 Pastel & Ul Jurdes “UWIOOT UOLRUTUIEXD AU} UT
10100p 3y} JO JUOLy UL 20%) ST 0Jul 303, pue eunafe) ut o1l P[EsH Juan
(1v24 su0 o0 1 6102 2un( 01 -M&sO o:.u 0} m:ﬁur/ a1} 00} Ewﬁ:&u_u 3} OIYM B IOYY 9PIOap | UM =
. . 03 []2M,, :pardar Juepuajop 2y} 10300p & 23S 0] PIJUBM I Pres WA oYy | =
104 papuadsns ydesBezed gam 61/€01 T2 6107 UB( [T | USYA\ "YOBWO)S SWINOIA dY) OJUT uojeq Yy paysnd uay) oY und e aae e
Jusuuosdut Aym uonoun{uod uy Jmod ‘ o QM>> %uEw ‘woreq g ms:ﬁo [ M0 wuw: %oM MO Mﬁmw:uoo ERls M g
syyuour moy) D (€)L€1 1Y) 108y 20120 ) 61/01 'OR]  |3UOP ] 0UIS UOIRQ B YIIM Jedq [ MOY 398 [, AZ: oul P PYPOo | @ | TC
0ddd 221z |3y 01 wiy pauurd pue Ireyd aY) WOIJ WIY PasTel Ndau oy} Aq wmdtA oy [ ©
U 91m-10} pue mmom PN P2qqeIs uay) Juepuajop Y T, “yoau siy Jo adeu ayp jsureSe uojeq o) passaid 2
papuadsng Juaunes -1 61/81T pue wnotA ay3 03 dn swed ‘uoyeq 8] ) woxy 300} pue preoqdnd ay3 03 m
juam Aeme 1oded jo saoard oy maryy pue jr0dar oy dn paddir juepusjop
o) quawae)s ay) uo 11odar [epo Y} USIS 0) PISNJT WIDIA AU} USYAM
"We F¢:]] 0) We § woly g1z dun( [ uo uonels drod eunafe) oy ur wry
woIy Juawaye)s & SuD[e) sem Y SIYM WOIA Yy Jo AuSip uewmy o Sur
-je[oia pue Sunean- ym padieyd sem Ga01yo o1j0d € quUEpUSJIP I,
INAW
“5AN[ HONVIS
-NI-aNOO4dSs 40
4LVA ANV ON e o
NoLIONys | SONIQIIO 1 g 0aqi0 asvo inoo | “ENSJ0dLIvd (SIOVA LNVATTTY) o |.
N | ORE IRLAO v o NV ON SVY SADAVHD s [™
gINODLNO INGWOAN[ | g1 riwans =
40 NOLLdOaV
40 4LVd ANV
ON gSVO

0202-810Z V1q42S Ul Juauijvai] -|iJ Jo Suiio] 4aYy1Q puv 2njio], Jo uou1qiyoid

(44!







CIP - Karanorusauuja y myonukanuju
Hapopna 6u6mmorexa Cpbuje, beorpag

343.8:343.412(497.11)”2018/2020”
343.412:343.132

VJIN'R, Bnapuiia, 1989-

Zabrana mucenja i drugih oblika zlostavljanja u Srbiji
2018-2020 : pravni okvir, istrage i kaznena politika / Vladica Ili¢,
Luka Mihajlovi¢, Sanja Radivojevi¢ ; [translator Duska Tomanovi¢]. -
Beograd : Beogradski centar za ljudska prava, 2021 (Beograd : Dosije
studio). — 121, 122 str. : tabele ; 23 cm
Tiraz 300. - Tekst stampan u medusobno obrnutim smerovima. —
Nasl. str. priStampanog engl. prevoda: Prohibition of torture and
other forms of ill-treatment in Serbia 2018-2020. - Napomene i
bibliografske reference uz tekst.

ISBN 978-86-7202-220-9

1. Muxajnosuh, JIyka, 1993- [ayTop]

2. PaguBojeBuh, Cama, 1983- [ayTop]

a) Toprypa - Cys6bujamwe — KazHena nonmmruka — Cpbuja — 2018-2020
6) Jbyncka npasa — Kpuiemwe — VcTpaXHU OCTyIaK

COBISS.SR-ID 52392969




	Blank Page


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 72
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 72
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 150
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


